Mississippi Department of
Information Technology Services

RFP No: 3692

INVITATION: Sealed proposals, subject to the dtied conditions, will be received at this
office until September 28, 2012 3:00 p.m. Central Time for the acquisition of the
products/services described below for Mississippm@unity College Board.

Acquisition of a hosted Learning Management SygtielkhS)

MANDATORY VENDOR CONFERENCE: Friday, September 912 at 10:00
a.m. CST

NOTE: THIS RFP CONTAINS MANDATORY REQUIREMENTS TO WICH
NO EXCEPTION MAY BE TAKEN. SEE SECTION VII, ITEM ,2FOR
DETAILS.

The Vendor must submit proposals and direct inquires to:

Donna Hamilton
Technology Consultant
Information Technology Services
3771 Eastwood Drive
Jackson, MS 39211
(601) 432-8114
Donna.Hamilton@its.ms.gov

To prevent opening by unauthorized individuals calbies of the proposal must be sealed in the

package. The following must be clearly typed olalzel affixed to the package in a clearly
visible location:

PROPOSAL, SUBMITTED IN RESPONSE TO
RFP NO. 3692
due September 28, 2012 @ 3:00 p.m.,
ATTENTION: donna.hamilton

Craig P. Orgeron, Ph.D.
Executive Director, ITS
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ITS RFP Response Checklist

RFP Response Checklist: These items should bededlin your response to RFP No. 3692.

1) One clearly marked original response and 10 idehtiopies of the complete
proposal with each response containing an acconwpgrgiectronic copy.
Label the front and spine of the three-ring loasa-binder and each CD with
the Vendor name and RFP number. Include the itestexl below inside the
binder. Please DO NOT include a copy of the RFfhénbinder.

2) Submission Cover Sheet, signed and dated. (Section I)

3) Proposal Bond, if applicable (Section I)

4) Proposal Exception Summary, if applicable (Section V)

5) Vendor response t&FP Questionnaire (Section VI)

6) Point-by-point response fiiechnical Specifications (Section VII)

7) Vendor response tGost Information Submission (Section VIII)

8) References (Section 1X)
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SECTION |
SUBMISSION COVER SHEET & CONFIGURATION SUMMARY

Provide the following information regarding the g@n responsible for the completion of your
proposal. This person should also be the persenMississippi Department of Information
Technology ServiceslTS), should contact for questions and/or clarificasio

Name Phone #
Address Fax #
E-mail

Subject to acceptance WYS, the Vendor acknowledges that by submitting a gsap AND
signing in the space indicated below, the Vendaroistractually obligated to comply with all
items in this Request for Proposal (RFP), includthg Standard Contract in Exhibit A if
included herein, except those listed as exceptionthe Proposal Exception Summary Form. If
no Proposal Exception Summary Form is included, the Vendor is indicating that he tak®
exceptions. This acknowledgement also contragtudiligates any and all subcontractors that
may be proposed. Vendors who sign below may riet kake exception to any point during
contract negotiations. The Vendor further cerifithat the company represented here is an
authorized dealer in good standing of the prodsetsices included in this proposal.

/
Original signature of Officer in Bind of Company/Date

Name (typed or
printed)

Title

Company name
Physical address

State of Incorporation

CONFIGURATION SUMMARY

The Vendor must provide a summary of the main carepts of products/services offered in this
proposal using 100 words or less.
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PROPOSAL BONDS

Please attach the required Proposal Bond here.
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SECTION I
PROPOSAL SUBMISSION REQUIREMENTS

The objective of the Proposal Submission Requirgmsaction is to provide Vendors with the
information required to submit a response to thegjiest for Proposal (RFP). A Vendor who
has responded to previous RFPs issuetfByshould not assume that the requirements are the
same, as changes may have been made.

1.

Failure to follow any instruction within this RFPay at the State’s sole discretion, result
in the disqualification of the Vendor’s proposal.

The State has no obligation to locate or acknowdealgy information in the Vendor’'s
proposal that is not presented under the apprepoiatiine according to these instructions
and in the proper location.

The Vendor’s proposal must be received, in writimg the office ofiTS by the date and

time specified. ITS is not responsible for any delays in delivery gpenses for the

development or delivery of proposals. Any propasaleived after proposal opening
time will be returned unopened. Any proposal reegiwith insufficient postage will be

returned unopened.

Proposals or alterations by fax, e-mail, or phoilenet be accepted.

Original signatures are required on one copy of $hdbmission Cover Sheet and
Configuration Summary, and the Vendor’s origindbrmission must be clearly identified
as the original. The Vendor’s original proposalsininclude the Proposal Bond, (if
explicitly required in Section 1V).

ITS reserves the right to reject any proposals, inolydhose with exceptions, prior to
and at any time during negotiations.

ITS reserves the right to waive any defect or irregiylan any proposal procedure.

The Vendor may intersperse their response follovaagh RFP specification but must
not otherwise alter or rekey any of the originaittef this RFP. If the State determines
that the Vendor has altered any language in thggnadi RFP, the State may, in its sole
discretion, disqualify the Vendor from further calesation. The RFP issued byS is
the official version and will supersede any coriiig RFP language submitted by the
Vendor.

The Vendor must conform to the following standardshe preparation of the Vendor’s
proposal:

8.1 The Vendor is required to submit one clearly mar&eginal response and 10
identical copies of the complete proposal, withheegsponsecontaining an




8.2

8.3
8.4
8.5

8.6

8.7

8.8

8.9

8.10

8.11
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Section I1: Proposal Submission Requirements
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Revised: 10/1/2009

accompanying electronic copy including all secti@msl exhibits, in three-
ring binders.

To prevent opening by unauthorized individuals, cpies of the proposal
must be sealed in the package. A label contaitiegnformation on the RFP
cover page must be clearly typed and affixed to ghekage in a clearly
visible location.

Number each page of the proposal.
Respond to the sections and exhibits in the sanher as this RFP.

Label and tab the responses to each section andbitexbising the
corresponding headings from the RFP.

If the Vendor does not agree with any item in aegtisn, then the Vendor
must list the item on thBroposal Exception Summary Form. (See Section V
for additional instructions regarding Vendor exoeps.)

Occasionally, an outline point in an attachmenuesgs information which is
not applicable to the products/services propodéthe Vendor is certain the
point does not apply to the given RFP, the Ventoukl respond with “NOT
APPLICABLE.”

Where an outline point asks a question or requestsmation, the Vendor
must respond with the specitimswer or information requested.

When an outline point/attachment is a statemenvigead for the Vendor's
information only, the Vendor need only read thatinpo The Vendor
acknowledges having read and accepting, or takwegmion to, all sections
by signing theSubmission Cover Sheet and providing aProposal Exception
Summary Form.

Where a minimum requirement has been identifiedpared by stating the
item (e.g., device name/model number, guaranteggonse time) proposed
and how it will meet the specifications.

The Vendor must fully respond to eachquirement within thélechnical
Soecifications by fully describing the manner and degree by whibb
proposal meets or exceeds said requirements.

It is the responsibility of the Vendor to cleartientify all costs associated with any item
or series of items in this RFP. The Vendor mustuitle and complete all parts of the
cost proposal in a clear and accurate man@&missions, errors, misrepresentations,
or inadequate details in the Vendor’'s cost proposainay be grounds for rejection of
the Vendor’'s proposal. Costs that are not clearlydentified will be borne by the
Vendor. The Vendor must complete tRest Information Submission in this RFP, which

7
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outlines the minimum requirements for providing toogormation. The Vendor should
supply supporting details as described inGost |nformation Submission.

ITS reserves the right to request additional infororator clarification of a Vendor’'s
proposal. The Vendor’s cooperation during the @at@bn process in providing'S staff
with adequate responses to requests for clarificatvill be considered a factor in the
evaluation of the Vendor’s overall responsivendssck of such cooperation or failure to
provide the information in the manner required neythe State’s discretion, result in the
disqualification of the Vendor’s proposal.

Unsolicited clarifications and updates submittegrathe deadline for proposals will be
accepted or rejected at the sole discretiolT 8t

Unsolicited clarifications in the evaluation andestion of lowest and best proposal will
be considered only if all the following conditioase met:

12.1 A clarification to a proposal that includes a newlynounced product line or
service with equal or additional capability to bepded at or less than the
proposed price will be considered.

12.2 Information provided must be in effect nationallydehave been formally and
publicly announced through a news medium that teedér normally uses to
convey customer information.

12.3 Clarifications must be received early enough in #éwaluation process to
allow adequate time for re-evaluation.

12.4 The Vendor must follow procedures outlined heran gubmitting updates
and clarifications.

12.5 The Vendor must submit a statement outlining theuonstances for the
clarification.

12.6 The Vendor must submit one clearly marked origimatl 10 copies of the
clarification.

12.7 The Vendor must be specific about which part of tnginal proposal is

being changed by the clarification (i.e., must unld exact RFP reference to
section and outline point).

Communications with State

From the issue date of this RFP until a Vendoeieded and the selection is announced,
responding Vendors or their representatives maycoaitmunicate, either orally or in
writing regarding this RFP with any statewide edelcofficial, state officer or employee,
member of the legislature or legislative employ&eept as noted herein. To ensure
equal treatment for each responding Vendor, alstoles regarding this RFP must be
submitted in writing to the State’s contact perfanthe selection process, and not later

8
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than the last date for accepting responding Vegestions provided in this RFP. All
such questions will be answered officially by that& in writing. All such questions and
answers will become addenda to this RFP, and thiéyo&posted to the ITS web site.
Vendors failing to comply with this requirement Mok subject to disqualification.

13.1 The State’s contact person for the selection psogées Donna Hamilton,
Technology Consultant, 3771 Eastwood Drive, Jackbtih 39211, 601-432-
8114, Donna.Hamilton@its.ms.gov.

13.2 Vendor may consult with State representatives asgdated by the State’s
contact person identified in 13.1 above in respdasgtate-initiated inquiries.
Vendor may consult with State representatives durstheduled oral
presentations and demonstrations excluding sitesvis
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SECTION Ili
VENDOR INFORMATION

The objective of the Vendor Information section tbfs RFP is to provide Vendors with
information required to respond to the RFP sucodigsf

1.

Interchangeable Designations

The terms “Vendor” and “Contractor” are referent¢eobughout this RFP. Generally,
references to the “Vendor” are used in conjunctati the proposing organization and
procurement process leading up to the final RFRRcieh and award. The term
“Contractor” denotes the role assumed, post-awdrgd, the winning Vendor.
Additionally, the terms “State of Mississippi,” ‘@e” or “ITS” may be used
interchangeably throughout this RFP to denote tigigal entity issuing the RFP and
requesting responses from Vendors throughout tepseifications. References to a
specific agency, institution or other political gptrepresent the client or customer on
whose behalf ITS is issuing the RFP.

Vendor’'s Responsibility to Examine RFP
Vendors must examine all documents, forms, spetifins, standard provisions, and
instructions.

Proposal as Property of State
All written proposal material becomes the propeitthe State of Mississippi.

Written Amendment to RFP

Any interpretation of atTS RFP will be made by written amendment only. Thatét
will not be responsible for any other explanatiéthis RFP. A copy of any amendment
will be posted on thdTS website, together with the associated RFP spadtiic.
Vendors are required to check & website periodically for RFP amendments before
the proposal opening date at:
http://www.its.ms.gov/Procurement/Pages/RFPS_Angiéispx

Any and all amendments will be posted no later thaon, seven days prior to the
proposal opening date listed on the cover pagdisfRFP. Should you be unable to
access théTS website, you may contact th€S technology consultant listed on page
one of this RFP and request a copy.

Oral Communications Not Binding

Only transactions which are in writing frolTS may be considered official. No
negotiations, decisions, or actions shall be execlly any Vendor as a result of any
discussions with any State employee.

Vendor’'s Responsibility for Delivery

Vendors must ensure, through reasonable and suffiéollow-up, proper compliance
with, and fulfillment of all schedules and deliveles specified within the body of this
RFP. The State will not be responsible for thdéufai of any delivery medium for

10
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submission of information to or from the Vendorg¢luding but not limited to, public
and private carriers, U.S. mail, Internet ServiceviRlers, facsimile, or e-mail.

Evaluation Criteria

The State's intent in issuing this RFP is to awardontract to the lowest and best
responsive Vendor who meets specifications, consiglgrice and other factors. The
Vendor’'s past performance, cooperation, and akihitprovide service and training are
general factors that will be weighed in the setetpprocess. More specific information
concerning evaluation criteria is presentedeaohnical Specifications.

Multiple Awards
ITS reserves the right to make multiple awards.

Right to Award in Whole or Part
ITS reserves the right to approve an award by indadickems or in total, whichever is
deemed to be in the best interest of the Stateisgibsippi.

Right to Use Proposals in Future Projects

The State reserves the right to evaluate the awgrdeposal from this RFP, including
all products and services proposed therein, alatiythe resulting contractual terms, for
possible use in future projects if (a) it is deenedbe in the best interest of the State to
do so; and (b) the Vendor is willing to extend atdess than or equal to that specified in
the awarded proposal and resulting contract. Asd®t concerning the utilization of a
Vendor’s proposal for future projects is solelytts discretion of the State and requires
the agreement of the proposing Vendor. The Statedsion to reuse an awarded
proposal will be based upon such criteria as: tl{&)customer’s business requirements;
(2) elapsed time since the award of the originajgmt; and/or (3) research on changes
in the Vendor, market, and technical environmemsesthe initial award.

Price Changes During Award or Renewal Period

A price increase will not be accepted during theamamperiod or the renewal period,
unless stipulated in the contract. However, tlaeSuill always take advantage of price
decreases.

Right to Request Information

The State reserves the right to request informaetative to a Vendor’s references and
financial status and to visit a Vendor’s facilitidsring normal working hours. The State
also reserves the right to request a current fieastatement, prepared and certified by
an independent auditing firm, and reserves thet ighrequire that Vendors document
their financial ability to provide the products aservices proposed up to the total dollar
amount of the Vendor's cost proposal. The Staterkes the right to request
information about the Vendor from any previous ouostr of the Vendor of whom the
State is aware, even if that customer is not irexdlicd the Vendor’s list of references.

11
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Vendor Personnel

For RFPs including professional services speciboat the Vendor will be required to
provide and/or certify the following for each ingtlual included in the Vendor’'s
proposal:

13.1 A direct telephone number at which the individuaybe contacted for a
telephone interview. The State will pay toll chesgn the continental United
States. The Vendor must arrange a toll-free nurfaveall other calls.

13.2 That, if onsite interviews are required, the indival can be at the specified
location in Mississippi within the timeframe spéedf. All costs associated
with onsite interviews will be the responsibilitythe Vendor.

13.3 That the individual is proficient in spoken andtkemn English;

134 That the individual is a U.S. citizen or that thalividual meets and will
maintain employment eligibility requirements in qollance with all INS
regulations. The Vendor must provide evidence aéntification and
employment eligibility prior to the award of a coadt that includes any
personnel who are not U. S. citizens.

13.5 That the personnel assigned to a project will rameipart of the project
throughout the duration of the contract as lon¢haspersonnel are employed
by the Vendor, unless replaced by the Vendor atafeest of the State. This
requirement includes the responsibility for ensgiral non-citizens maintain
current INS eligibility throughout the duration thie contract.

Vendor Imposed Constraints

The Vendor must specifically document what limaas, if any, exist in working with
any other Contractor acting in the capacity of @tate’s business partner, subcontractor
or agent who may be managing any present or fubnogects; performing quality
assurance; integrating the Vendor’s software; angfoviding web-hosting, hardware,
networking or other processing services on theeStdtehalf. The project relationship
may be based on roles as either equal peers; ss@grv subordinate; or subordinate —
supervisory, as determined by the State. The &atignizes that the Vendor may have
trade secrets, intellectual property and/or busimeltionships that may be subject to its
corporate policies or agreements. The State mudérstand these issues in order to
decide to what degree they may impact the Statalgyato conduct business for this
project. These considerations will be incorporateztordingly into the proposal
evaluation and selection process. The understgnéiached between the Vendor and
the State with regard to this business relationgigzludes the Vendor from imposing
any subsequent limitations of this type in futurejgct undertakings by the State.

12
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Best and Final Offer

The State reserves the right to solicit Best anthiIFDffers (BAFOs) from Vendors,
principally in situations in which proposal coswdigse available funding or the State
believes none of the competing proposals presenBest Value (lowest and best
proposal) opportunity. Because of the time andeagp incurred by both the Vendor
community and the State, BAFOs are not routinelgdeeted. Vendors should offer
their best pricing with the initial solicitationSituations warranting solicitation of a
BAFO will be considered an exceptional practice oy procurement. Vendors that
remain in a competitive range within an evaluatioay be requested to tender Best and
Final Offers, at the sole discretion of the Stafdl such Vendors will be provided an
equal opportunity to respond with a Best and Fdi¢r under a procedure to be defined
by the State that encompasses the specific, refeedls of a project, as part of the
BAFO solicitation. The State may re-evaluate amderd the original project
specifications should it be deemed necessary ieram improve the opportunity for
attaining Best Value scenarios from among the reim@i competing Vendors. All
BAFO proceedings will be uniformly conducted, initimmg and subject to solicitation by
the State and receipt from the Vendors under aggechedule.

Restriction on Advertising

The Vendor must receive written approval from th&t& before advertising or
referencing the award of the contract or the sesvizeing provided. The Vendor must
agree not to refer to awards in commercial advagign such a manner as to state or
imply that the firm or its services are endorsegmferred by the State of Mississippi.

Rights Reserved to Use Existing Product Contracts

The State reserves the right on turnkey projectsetture certain products from other
existingITS contracts if it is in its best interest to do dbthis option is exercised, then

the awarded Vendor must be willing to integrate dbquisition and implementation of

such products within the schedule and system uratgract.

Additional Information to be Included

In addition to answering each specification witkiis RFP, the Vendor must include
complete  product/service information, including ¢guwot pictorials and
technical/descriptive literature relative to angqguct/service offered with the proposal.
Information submitted must be sufficiently detailed substantiate that the
products/services offered meet or exceed specoitat

Valid Contract Required to Begin Work

The successful Vendor should not commence anyblellaork until a valid contract has
been executed. Any work done by the successfubdieprior to the execution of the
contract is done at the Vendor’s sole risk. ThateSts under no obligation to pay for
work done prior to the execution of a contract.

13
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SECTION IV
LEGAL AND CONTRACTUAL INFORMATION

The objective of thd.egal and Contractual Information section is to provide Vendors with
information required to complete a contract or agrent withITS successfully.

1.

Acknowledgment Precludes Later Exception

By signing theSubmission Cover Sheet, the Vendor is contractually obligated to comply
with all items in this RFP, including th&andard Contract in Exhibit A if included
herein, except those specifically listed as exoagtion thd’roposal Exception Summary
Form. If no Proposal Exception Summary Form is included, the Vendor is indicating
that he takes no exceptions. Vendors who respmtiid RFP by signing thBubmission
Cover Sheet may not later take exception to any item in thePR#uring contract
negotiations.  This acknowledgement also contrdlgtuabligates any and all
subcontractors that may be proposed. No excepliprssibcontractors or separate terms
and conditions will be entertained after the fact.

Failure to Respond as Prescribed

Failure to respond as described in SectiorfPibposal Submission Requirements to any
item in the sections and exhibits of this RFP,udeig theStandard Contract attached as
Exhibit A, if applicable, shall contractually obdite the Vendor to comply with that item.

Contract Documents

ITS will be responsible for all document creation aeditorial control over all
contractual documentation related to each procunen@oject. The following
documents will normally be included in all contabetweenTS and the Vendor:

3.1 The Proposal Exception Summary Form as acceptétSy

3.2 Contracts which have been signed by the Vendoi B&d

3.3 ITS’ Request for Proposal, including all addenda,;

3.4 Official written correspondence frofS to the Vendor;

3.5 Official written correspondence from the Vendorli& when clarifying the

Vendor’s proposal; and
3.6 The Vendor’s proposal response to ki RFP.

Order of Precedence

When a conflict arises regarding contract intene do conflicting statements in
documents included in the contract, the order eE@dence of each document is as listed
above unless modification of order is negotiated agreed upon by boti'S and the
winning Vendor.

14
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Additional Contract Provisions

The contract will also include such additional psoans, which are not inconsistent or
incompatible with the material terms of this RFB naay be agreed upon by the parties.
All of the foregoing shall be in such form and dainge as prescribed by the State.

Contracting Agent by Law

The Executive Director ofTS is, by law, the purchasing and contracting agentttie
State of Mississippi in the negotiation and exexubdf all contracts for the acquisition of
computer and telecommunications equipment, systsofsyare, and services (Section
25-53-1, et seq., of the Mississippi Code AnnotatddS is issuing this RFP on behalf
of the procuring agency or institutiodTS and the procuring agency or institution are
sometimes collectively referred to within this R&F"State.”

Mandatory Legal Provisions

7.1 The State of Mississippi is self-insured; all regments for the purchase of
casualty or liability insurance are deleted.

7.2 Any provisions disclaiming implied warranties shi# null and void. See
Mississippi Code Annotated Sections 11-7-18 an@-73-9(4). The Vendor
shall not disclaim the implied warranties of mertadility and fitness for a
particular purpose.

7.3 The Vendor shall have no limitation on liabilityrfelaims related to the
following items:

7.3.1 Infringement issues;

7.3.2 Bodily injury;

7.3.3 Death;

7.3.4 Physical damage to tangible personal and/or reglgsty; and/or

7.3.5 The intentional and willful misconduct or negligeatts of the
Vendor and/or Vendor’s employees or subcontractors.

7.4 All requirements that the State pay interest (otitvan in connection with
lease-purchase contracts not exceeding five yaaggjeleted.

7.5 Any contract negotiated under this RFP will be goed by and construed
according to the laws of the State of Mississipgenue for the resolution of
any dispute shall be Jackson, Hinds County, Miggiss

7.6 Any contract negotiated under this RFP is cancelabthe event the funding
authority does not appropriate funds. Notice rexjuents to Vendor cannot
exceed sixty (60) days.

15
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The State of Mississippi does not waive its soggreémmunities or defenses
as provided by law by entering into this contradthwthe Vendor, Vendor
agents, subcontractors, or assignees.

The State will deliver payments to the Vendor witforty-five (45) days after
receipt of invoice and receipt, inspection, and rapal of Vendor’s
products/services. No late charges will excee@olp®r month on any unpaid
balance from the expiration of said period untiypant is delivered. See
Section 31-7-305 of the Mississippi Code Annotat&aller understands and
agrees that Purchaser is exempt from the paymedakes.

The State shall not pay any attorney's fees, pgepgtt interest or the cost of
legal action to or for the Vendor.

Approved Contract

8.1

8.2

8.3

Award of Contract - A contract is considered tcalnarded to a proposer once
the proposer’s offering has been approved as lowaest best proposal
through:

8.1.1 Written notification made to proposers i8S letterhead, or

8.1.2 Notification posted to thEI'S website for the project, or

8.1.3 CP-1 authorization executed for the project, or
8.1.4 The ITS Board’s approval of same during an open sessiahef
Board.

ITS statute specifies whethBrS Director approval ofTS Board approval is
applicable for a given project, depending on thealttfecycle cost of the
contract.

A contract is not deemed final until five (5) wanki days after either the
award of contract or post procurement review, gmikstted in thdTS Protest
Procedure and Policy. In the event of a validgsitthe State may, at its sole
discretion, continue the procurement or stay thecymement in accordance
with the ITS Protest Procedure and Policy. If the procuremerdtayed, the
contract is not deemed final until the protesesotved.

Contract Validity
All contracts are valid only if signed by the Exg&ea Director ofITS.

Order of Contract Execution

Vendors will be required to sign contracts andntitial all contract changes before the
Executive Director of TS signs.

16
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Avalilability of Funds

All contracts are subject to availability of fund$é the acquiring State entity and are
contingent upon receipt by the winning Vendor giuachase order from the acquiring
State entity.

CP-1 Requirement

All purchase orders issued for goods and servicgsiged from the awarded Vendor
under this RFP must be encoded by the Customercggeith a CP-1 approval number
assigned byTS. This requirement does not apply to acquisititreg by policy have
been delegated to State entities.

Requirement for Electronic Payment and Invoicing

13.1

13.2

13.3

Payments to the awarded Vendor for all goods amdces acquired under
this RFP by state agencies that make payments ghrdbhe Statewide
Automated Accounting System (“SAAS”) will be madkatronically, via
deposit to the bank account of the Vendor’'s choidée awarded Vendor
must enroll and be activated in PayMode™, the Staterrent vehicle for
sending and receiving electronic payments, prioreteiving any payments
from state agencies. There is no charge for a deta enroll or receive
payments via PayMode. For additional information RayMode, including
registration instructions, Vendors should visit tHellowing website:
http://portal.paymode.com/msNVendors may also request assistance from the
Mississippi Management and Reporting System (MMR&Il Center
regarding PayMode registration by contactingsh@dfa.state.ms.us

For state agencies that make payments through SthSwarded Vendor is
required to submit electronically all invoices fgoods and services acquired
under this RFP, along with appropriate supportioguinentation, as directed
by the State. Should the requirement for electramroicing be implemented
during the term of the project contract, the Steitework with the Vendor to
determine a reasonable timeframe for initiatingtedaic invoicing.

Items 13.1 and 13.2 only apply to state agenciasrttake payments through
SAAS. Payments and invoices for all other entitigd conform to their
standard methods of payment to contractors.

Time For Negotiations

14.1

All contractual issues must be successfully negediawithin fifteen (15)
working days from the Vendor’s initial receipt dfet project contract from
ITS, unlessITS consents to extend the period. Failure to coraplet
negotiations within the stated time period contgugrounds for rejection of
the Vendor’s response to this RFPTS may withdraw the proposal award
and begin negotiations with the next ranked Venduonediately or pursue
any other option.
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Negotiations shall be limited to items to which tkendor has noted as
exceptions on their Proposal Exception Summary F@snwell as any new
items that the State may require. All contractnges requested by the
Vendor related to such exceptions noted in Vendg@rgposal shall be
submitted three (3) working days prior to scheduledotiations, unlesd§'S
consents to a different period.

Prime Contractor

The selected Vendor will be designated the prinrdgrector in the proposal, and as such,
shall be solely responsible for all products/sersioffered in the proposal and for the
fulfillment of the contract with the State.

Sole Point of Contact
ITS will consider the selected Vendor to be the saetpof contact with regard to
contractual matters, including payment of any dhdrearges resulting from the contract.

16.1

16.2

16.3

The Vendor must acknowledge and agree that in rsaibé proposals,

clarifications, negotiations, contracts and resotubf issues and/or disputes,
the Vendor represents all contractors, third psréied/or subcontractors the
Vendor has assembled for this project. The Vesdoommitments are

binding on all such parties and consequently traeSis only required to

negotiate with the Vendor.

Furthermore, the Vendor acknowledges and agregmde all rights and/or
services related to all general consulting, sesvieasing, software licensing,
warranties, hardware maintenance and/or softwgppastito the State from
any contractor, third party or subcontractor withdbe State having to
negotiate separately or individually with any sysdrties for these terms or
conditions.

Should a proposing Vendor wish to assign paymenarof or all charges
resulting from this contract to a third party, Vendnust disclose that fact in
his/her proposal, along with the third party’'s nanaeldress, nature of
business, and relationship to the proposing Verttierreason for and purpose
of the assignment, and all conditions of the assmgmt, including but not
limited to a copy of an assignment document toxeceted by the State, the
Vendor, and the third party. Such assignmentsbelbccepted or rejected at
the sole discretion of the State. Vendor mustriteend definitively state in
his/her proposal whether the proposal is continggmbn the requested
assignment of payments. Whenever any assignmedyohent is requested,
the proposal, contract, and assignment document mmgtude language
specifically guaranteeing that the proposing Vendasolely and fully liable
and responsible for the performance of its oblaggei under the subject
contract. No assignment of payment will be congdeat the time of
purchase unless such assignment was fully discliostiet Vendor’s proposal
and subsequently accepted by the State.
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ITS Approval of Subcontractor Required

Unless provided in the contract, the Vendor shatl gontract with any other party for
furnishing any of the contracted work or servicatheut the consent, guidance, and
written approval of the StatelTS reserves the right of refusal and the right tauesq
replacement of a subcontractor due to unacceptabt& or conduct. This provision
should not be interpreted as requiring the approfaldividual contracts of employment
between the Vendor and personnel assigned forcesruinder the contract.

Inclusion of Subcontract Agreements
Copies of any agreements to be executed betweeNedhdor and any subcontractors
must be included in the Vendor’s proposal.

Negotiations with Subcontractor

In order to protect the State’s intereldtS reserves the right to attempt to resolve the
contractual disagreements that may arise betweeNé¢hdor and its subcontractor after
award of the contract.

References to Vendor to Include Subcontractor
All references in the RFP to “Vendor” shall be doned to encompass both the Vendor
and its subcontractors.

Outstanding Vendor Obligations

21.1 Any Vendor who presently owes the State of Mispgismoney pursuant to
any contract for whicHTS is the contracting agent and who has received
written notification fromITS regarding the monies owed, must submit, with
the proposal, a certified check in the amount che @wing in order for the
proposal in response to this RFP to be considéreda Vendor currently in
bankruptcy as of the RFP submission date, thisimeapent is met, if and only
if, ITS has an active petition before the appropriate haiky court for
recovery of the full dollar amount presently owedthe State of Mississippi
by that Vendor. If the Vendor has emerged fromkbaptcy by the RFP
submission date, the Vendor must pay in full anypam due and owing to
the State, as directed in the court-approved rexdzgton plan, prior to any
proposal being considered.

21.2 Any Vendor who is presently in default on existowntracts for whichTS is
the contracting agent, or who otherwise is delimgue the performance of
any such contracted obligations, is in the sol@muent of the State required
to make arrangement for fulfilling outstanding ghliions to the satisfaction
of the State in order for the proposal to be cared.

21.3 The State, at its sole discretion, may reject ttoppsal of a Vendor with any
significant outstanding financial or other obligas to the State or who is in
bankruptcy at the time of proposal submission.
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Equipment Condition
For all RFPs requiring equipment, the Vendor mushish only new equipment in
response tdTS specifications, unless an explicit requirement dged equipment is
otherwise specified.

Delivery Intervals

The Vendor’'s proposal must specify, in tBest Information Submission and in response
to any specific instructions in th@&echnical Specifications, delivery and installation
intervals after receipt of order.

Pricing Guarantee

The Vendor must explicitly state, in ti@®st Information Submission and in response to
any specific instructions in thé&echnical Specifications, how long the proposal will
remain valid. Unless stated to the contrary inTeehnical Specifications, pricing must
be guaranteed for a minimum of ninety (90) days.

Shipping Charges

For all RFPs requiring shipment of any product omponent, all products must be
delivered FOB destination to any location withie tipeographic boundaries of the State
with all transportation charges prepaid and inctlide the RFP proposal or LOC
guotation. Destination is the point of use.

Amortization Schedule

For all RFPs requiring equipment, contracts invadvithe payment of interest must
include an amortization schedule clearly documegntime amount of interest payable
over the term of the contract.

Americans with Disabilities Act Compliance for Web Developmen and Portal
Related Services

All Web and Portal development work must be desigared implemented in compliance
with the Electronic and Information Technology Assiility Standards associated with
Section 508 of the Rehabilitation Act and with teb Accessibility Initiative (WAI) of
the W3C.

Ownership of Developed Software

28.1 When specifications require the Vendor to develoipasre for the State, the
Vendor must acknowledge and agree that the Stateeisole owner of such
developed software with exclusive rights to usderalor distribute the
software without restriction. This requirement kggpto source code, object
code, and documentation.

28.2 The State may be willing to grant the Vendor a xahssive license to use the
State’s software subject to devising acceptablemdeand license fees. This
requirement is a matter of State Law, and not nableat
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Ownership of Custom Tailored Software

In installations where the Vendor’s intellectuabperty is modified and custom-tailored
to meet the needs of the State, the Vendor must tiie State an application license
entiting the State to use, and/or alter the safwavithout restriction. These

requirements apply to source code, object codedandmentation.

Terms of Software License
The Vendor acknowledges and agrees that the terafl ebftware licenses provided to
the State shall be perpetual unless stated otherwihie Vendor’'s proposal.

The State is Licensee of Record

The Vendor must not bypass the software contragiimase of a project by licensing
project software intended for State use in its camypname. Upon award of a project,
the Vendor must ensure that the State is propérhnsed for all software that is
proposed for use in a project.

Compliance with Enterprise Security Policy

Any solution proposed in response to this RFP rbasin compliance with the State of

Mississippi’'s Enterprise Security Policy. The HEptese Security Policy is based on

industry-standard best practices, policy, and dunds and covers the following topics:

web servers, email, virus prevention, firewalls,tadancryption, remote access,
passwords, servers, physical access, traffic céisins, wireless, laptop and mobile

devices, disposal of hardware/media, and applicagsessment/certification. Given that
information security is an evolving technology pieg, the State reserves the right to
introduce new policy during the term of the contnasulting from this RFP and require

the Vendor to comply with same in the event theugtdy introduces more secure, robust
solutions or practices that facilitate a more seqaosture for the State of Mississippi.

The Enterprise Security Policy is available todhparties on a need-to-know basis and
requires the execution of a non-disclosure agreemmor to accessing the policy. The
Vendor may request individual sections of the Hirise Security Policy or request the
entire document. Prior to the Vendor receiving teguested policy information, the
Vendor must sign and submit the non-disclosure eagemt found on the ITS website,
http://www.its.ms.goy as follows: hover over “Services” at the top loé¢ tscreen; select
“Information Security”, on the right hand side tietpage, click on the link “Policy &
Plans”. The form can be found at the “Enterpriseusity Policy” link under the “Third
Party” heading. The complete web address is sHmiow:

http://www.its.ms.qgov/Services/Pages/ENTERPRISE-SROY-POLICY.aspx

Vendor must provide contact information (name, ¢émddress, phone number) that can
be used to coordinate the secure delivery of theested information.

Negotiating with Next-Ranked Vendor
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Should the State cease doing business with anydresadlected via this RFP process, for
any reason, the State reserves the right to iaitieggotiations with the next ranked
Vendor.

Disclosure of Proposal Information

Vendors should be aware that any information imogp@sal may be subject to disclosure
or reproduction under the Mississippi Public Resohdt of 1983, defined in Section 25-
61-1 et seq. of the Mississippi Code Annotat@dl. disclosures of proposal information
will be made in compliance with thE'S Public Records Procedures established in
accordance with the Mississippi Public Records AcfThe ITS Public Records
Procedures are available in Section 019-010 of T8 Procurement Handbook, on the
ITS Internet site at:

http://dsitspe01.its.ms.qgov/its/procman.nsf/f4adBtnd9d8c86256daa0063e1f0/bb780
b5a8360c3138625765d004e4daff?OpenDocuraeffomITS upon request.

As outlined in the Third Party Information sectiofithel TS Public Records Procedures,
ITS will give written notice to any affected Vendor @afequest to view or reproduce the
Vendor’'s proposal or portion thereofiTS will not, however, give such notice with
respect to summary information prepared in conogecivith the State’s review or
evaluation of a Vendor’s proposal, including, bot hmited to, written presentations to
theITS Board or other approving bodies, and/or similaittem documentation prepared
for the project file. In addition,TS will not provide third-party notice for requests f
any contract executed as a result of this RFP, thighexception of information contained
in contract exhibits identified and labeled as aberftial during the contract negotiation
process.ITS will provide third-party notice of requests foryasuch confidential exhibits
to allow Vendor the opportunity to protect the mmf@mtion by court order as outlined in
thelTS Public Records Procedures.

Summary information and contract terms, as defadmave, become the propertyldfS,
who has the right to reproduce or distribute thfsimation without notification.

Vendors should further be aware that requests i&olabure of proposal and contract
information are sometimes received I significantly after the proposal opening date.
ITS will notify the signatory “Officer in Bind of Congny” provided in Section | of this
RFP for Notification of Public Records Requestghia event information is requested
that your company might wish to consider protectsga trade secret or as confidential
commercial or financial information. If the “Offec in Bind of Company” should not be
used for notification of public records requestgn®lor should provide the alternative
contact information in response to this RFP item.

Risk Factors to be Assessed

The State will assess risk factors that may iytiekist within a given procurement and
that may develop over the course of a procuremetegs as facts become known. The
State, at its sole discretion, may employ the il mechanisms in mitigating these
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risks: proposal bonding, performance bonding, meg payment plan with retainage,
inclusion of liquidated damages, and withholdingymant for all portions of the
products/services acquired until final acceptanthe Vendor must agree to incorporate
any or all of the above terms and conditions ihtodustomer agreement.

Proposal Bond

The Vendor must include a proposal bond in the arhafi $7,500.00 with its RFP
proposal. Vendor is specifically disallowed fronkitey exception to the proposal bond
requirement. Proposals without proposal bondsheltejected.

The security must be in the form of a bond, irrealme letter of credit, certified check, or
cashier’s check (hereinafter, “security”) payaldeaheMississippi Community College
Board, to be held by their contracting agent, the M&pisi Department of Information
Technology Services, and must be placed in thet fobrthe Vendor’s proposal. The
submission of an acceptable security is a condjii@eedent to a valid proposal, and the
amount of the security is not negotiable or coatelst Any proposal received without
the security will be rejected and returned to tlemdor without further consideration.

The security binds the Vendor to the commitmentglenan writing in the Vendor’'s
proposal. The security will be forfeited in theeat the awarded Vendor, at any time
during the contract negotiation process, refusedhidnor commitments made in its
proposal, reneges on pricing, takes exception § tarm or condition that was not
addressed in the Vendor’s written proposal, osfailexecute a contract as anticipated in
the RFP and the Vendor’s proposal, including doaustexceptions, within fifteen (15)
working days after the Vendor’s initial receipttb&é project contract frodfTS, unless an
extension is agreed to bY/S.

As stated in the RFP, the Vendor may take excepticaany point without incurring any
liability to provide items to which an exceptionshiaeen taken. Likewise, the State has
no obligation to accept any proposed exceptionouhthe State decide, at its sole
discretion and at any point in the process, thagxaeption is NOT acceptabld,S will
reject the Vendor’s proposal and return the Verslsecurity.

The Vendor's security will be returned promptlyeafiTS and the successful Vendor
have executed a contract or within ninety (90) dafger opening the proposals if no
letter of intent to award a contract has been sbnthe event that the successful Vendor
fails to accept and sign the mutually negotiatettreat, that Vendor shall be disqualified
and ITS shall initiate negotiations with the next rankeeéndor until a contract is
successfully negotiated, ¢FS elects to cancel the procurement. The securities|
remaining Vendors will be returned when a conthet been successfully negotiated and
executed, or when the procurement is canceled.

Performance Bond/Irrevocable Bank Letter of Credit

The Vendor must include the price of a performapoed or irrevocable bank letter of
credit with its RFP proposal. The cost of the bondetter of credit must be shown as a
separate line item in theost Information Submission. The performance bond or letter of
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credit must be procured at the Vendor’s expens® foithe execution of the contract and
may be invoiced to Mississippi Community CollegeaBbafter contract initiation only if
itemized in theCost Information Submission and in the executed contracthe final
decision as to the requirement for a Performance Bal or Irrevocable Bank Letter

of Credit will be made upon contract award and is athe State’s sole discretion.

If a Performance Bond /Irrevocable Bank Letter oédit is required, the Vendor must
procure and submit tbil'S, on behalf ofMississippi Community College Board with
the executed contract, (a) a performance bond &agliable surety company authorized
to do business in the State of Mississippi or (b)reevocable bank letter of credit that is
acceptable to the State. The Performance Bonbdeolrtevocable Letter of Credit shall
be for the total amount of the contract or an amooutually agreed upon by the State
and the successful Vendor and shall be payablelississippi Community College
Board, to be held by their contracting agent, the M&pisi Department of Information
Technology Services. No contract resulting fronms tRFP will be valid until the
required Performance Bond or Irrevocable Bank keifeCredit has been received and
found to be in proper form and amount. The Veralpees that the State has the right to
request payment for a partial amount or the fulloant of the Irrevocable Letter of
Credit/Performance bond should the products/sesvileeng procured hereunder not be
provided in a manner consistent with this RFP dwedtendor’s proposal by the delivery
dates agreed upon by the parties. The State nmagrttepayment by contacting the bank
issuing the letter of credit or the bonding compasuing the performance bond and
making a written request for full or partial paymeihe issuing bank/bonding company
is required to honor any demand for payment froe Slate within fifteen (15) days of
notification. The letter of credit/performance dashall cover the entire contract period,
with the exception of post-warranty maintenance sumgport, and shall not be released
until final acceptance of all products and delibéea required herein or until the
warranty period, if any, has expired, whicheverussclast. If applicable, and at the
State’s sole discretion, the State may, at any uwlmeng the warranty period, review
Vendor’s performance and performance of the pradsetvices delivered and determine
that the letter of credit/performance bond maydmiced or released prior to expiration
of the full warranty period.

Responsibility for Behavior of Vendor Employees/Sutontractors

The Vendor will be responsible for the behaviorabfits employees and subcontractors
while on the premises of any State agency or uigiit. Any Vendor employee or
subcontractor acting in a manner determined bytiministration of any State agency or
institution to be detrimental, abusive, or offemsio any of the staff or student body of
any State agency or institution will be asked #véthe premises and can be suspended
from further work on the premises.

Protests

The Executive Director difS and/or the Board Members i3S or their designees shall
have the authority to resolve Vendor protests imneation with the selection for award
of a contract. Copies of the protest proceduresaanilable on théTS Internet site -
ITS Protest Procedure and Policy, Section 019-0P8,Procurement Handbook at:
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http://dsitspe01.its.ms.qgov/its/procman.nsf/f4adBtand9d8c86256daa0063e1f0/f22795
7¢9¢49a38a8625767900790c4e?OpenDocuwreinomITS upon request.

Protest Bond

Potential Vendors may protest any of the speciboat of this RFP on the belief that the
specification is unlawful, unduly restrictive, onjustifiably restraining to competition.
Any such protest must be in writing and submittedhieITS Executive Director along
with the appropriate protest bond within five (59nking days of the Official Release of
the RFP, as defined in thdS Protest Procedure and Policy. The outside of the
envelope must be marked “Protest” and must sp&ily number 3692.

As a condition precedent to filing any protest tedato this procurement, the Vendor
must procure, submit to th€S Executive Director with its written protest, ancimtain

in effect at all times during the course of thetpsb or appeal thereof, a protest bond in
the full amount of the total estimated projectdifele cost or $250,000.00, whichever is
less. The total estimated project lifecycle codt ke the amount used bBy'S in the
computation of cost points, as the low cost in demominator of the cost evaluation
formula. The bond shall be accompanied by a dulyrenticated or certified document
evidencing that the person executing the bond lisemsed Mississippi agent for the
bonding company. This certified document shalhtdg the name and address of the
person or entity holding the protest bond and stalitify a contact person to be notified
in the event that the State is required to takmm@aagainst the bond. The protest bond
shall not be released to the protesting Vendot thrgi protest is finally resolved and the
time for appealing said protest has expired. Tiwtegt bond shall be procured at the
protesting Vendor's expense and be payable to thesidéippi Department of
Information Technology Services. Prior to approsaihe protest bondTS reserves the
right to review the protest bond and require thetgsting Vendor to substitute an
acceptable bond in such form as the State maymabBorequire. The premiums on such
bond shall be paid by the protesting Vendor. TheteSmmay claim against the protest
bond as specified in Section 25-53-5 (n) of thedidsippi Code of 1972, as amended
during the 1998 Mississippi legislative session, aitdition to all other rights and
remedies the State may have at law or in equity.

Should the written protest submitted by the Ventior to comply with the content
requirements ofi TS’ protest procedure and policy, fail to be submittethin the
prescribed time limits, or fail to have the appraf@ protest bond accompany it, the
protest will be summarily dismissed by & Executive Director.

Mississippi Employment Protection Act

Effective July 1, 2008, Vendor acknowledges thatafarded, it will ensure its
compliance with the Mississippi Employment ProtectAct, Section 71-11-1, et seq. of
the Mississippi Code Annotated (Supp2008), andnedister and participate in the status
verification system for all newly hired employe@$ie term “employee” as used herein
means any person that is hired to perform work iwithe State of Mississippi. As used
herein, “status verification system” means the ghlle Immigration Reform and
Immigration Responsibility Act of 1996 that is optad by the United States Department

25



RFP No.: 3692

Section 1V: Legal and Contractual Information
Project No.: 39877

Revised: 08/29/2012

of Homeland Security, also known as the E-VerifpdPam, or any other successor
electronic verification system replacing the E-¥erProgram. Vendor will agree to
maintain records of such compliance and, upon qpiethe State, to provide a copy of
each such verification to the State.

Vendor acknowledges and certifies that any persssigaed to perform services
hereunder meets the employment eligibility requeata of all immigration laws of the
State of Mississippi.

Vendor acknowledges that violating the E-Verify gham (or successor thereto)
requirements subjects Vendor to the following: ¢apcellation of any state or public
contract and ineligibility for any state or pubbontract for up to three (3) years, with
notice of such cancellation being made public, rthe loss of any license, permit,
certification or other document granted to Vendgr &#n agency, department or
governmental entity for the right to do businesdississippi for up to one (1) year, or
(c) both. Vendor would also be liable for any diddial costs incurred by the State due
to contract cancellation or loss of license or germ
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SECTION V
PROPOSAL EXCEPTIONS

Please return théroposal Exception Summary Form at the end of this section with all
exceptions to items in any Section of this RFPetisand clearly explained or state “No
Exceptions Taken.” If ndProposal Exception Summary Form is included, the Vendor is
indicating that he takes no exceptions to any frethis RFP document.

1. Unless specifically disallowed on any specificatiberein, the Vendor may take
exception to any point within this RFP, including@ecification denoted with "shall” or
“must,” as long as the following are true:

1.1 The specification is not a matter of State law;

1.2 The proposal still meets the intent of the RFP;

1.3 A Proposal Exception Summary Form is included with Vendor's proposal;
and

1.4 The exception is clearly explained, along with afttgrnative or substitution
the Vendor proposes to address the intent of theifsgation, on the Proposal
Exception Summary Form.

2. The Vendor has no liability to provide items to anian exception has been takdimS

has no obligation to accept any exception. Dutimggproposal evaluation and/or contract
negotiation process, the Vendor dié& will discuss each exception and take one of the
following actions:

2.1 The Vendor will withdraw the exception and meet #pecification in the
manner prescribed,;

2.2 ITS will determine that the exception neither posemificant risk to the
project nor undermines the intent of the RFP aridaetept the exception;

2.3 ITS and the Vendor will agree on compromise languagalinly with the
exception and will insert same into the contract; o

2.4 None of the above actions is possible, di& either disqualifies the
Vendor’s proposal or withdraws the award and prdsee the next ranked
Vendor.

3. ShouldITS and the Vendor reach a successful agreemiEatwill sign adjacent to each

exception which is being accepted or submit a fonwméten response to theroposal
Exception Summary responding to each of the Vendor's exceptions.e Phoposal
Exception Summary, with those exceptions approved Y5, will become a part of any
contract on acquisitions made under this RFP.
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An exception will be accepted or rejected at tHe descretion of the State.

The State desires to award this RFP to a Vend®dfeodors with whom there is a high
probability of establishing a mutually agreeablentcact, substantially within the
standard terms and conditions of the State's R&¢huding theStandard Contract in
Exhibit A, if included herein. As such, Vendorbage proposals, in the sole opinion of
the State, reflect a substantial number of matexaeptions to this RFP, may place
themselves at a comparative disadvantage in thduai@n process or risk
disqualification of their proposals.

For Vendors who have successfully negotiated araontwith ITS in the pastITS
requests that, prior to taking any exceptions te RFP, the individual(s) preparing this
proposal first confer with other individuals whovieapreviously submitted proposals to
ITS or participated in contract negotiations wiiiS on behalf of their company, to
ensure the Vendor is consistent in the items tekvhitakes exception.
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PROPOSAL EXCEPTION SUMMARY FORM

List and clearly explain any exceptions, for all RP Sections and Exhibits, in the table
below.

ITS RFP Vendor Proposal Brief Explanation of | ITS Acceptance (sign
Reference Reference Exception here only if accepted)
(Reference (Page, section, items in | (Short description of

specific outline | Vendor’s proposal where| exception being

point to which exception is explained) | made)

exception is

taken)

1.

2.

3.

4.

5.

6.

7.
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SECTION VI
RFP QUESTIONNAIRE

Please answer each question or provide the infeomas requested in this section.

1.

Statewide Automated Accounting System (SAAS) Informtion for State of
Mississippi Vendor File

1.1 SAAS Vendor Code Any Vendor who has not previously done businegs w
the State and has not been assigned a SAAS Vewder should furnish a
signed copy of an IRS W-9 form with the proposalcdpy of the W-9 Form
can be obtained by going to thES website,http://www.its.ms.goy clicking
on the “Procurement” button to the left of the sereselecting “Vendor
Information”, scrolling to the bottom of the pagend clicking on the link
“Forms Required in RFP Responses.” Vendors whee laeviously done
business with the State should furni$l® with their SAAS Vendor code.

SAAS Vendor Code: OR Signed Mk Attached:

1.2 Vendor Self-Certification Form: The State of Mississippi, in an effort to
capture participation by minority Vendors, askst thach Vendor review the
State of Mississippi Minority Vendor Self Certiftoen Form. This
information is for tracking/reporting purposes gniaind will not be used in
determining which Vendor will be chosen for thejpod. Any Vendor who
can claim status as a Minority Business Enterpose& Woman Business
Enterprise in accordance with the definitions ois form and who has not
previously submitted a form to the State of Migpigs should submit the
completed form with the proposal. A copy of the btity Vendor Self-
Certification Form can be obtained at:
http://www.mississippi.org/assets/docs/minority/ority _vendor_selfcertfor
m.pdf Please direct any questions about minorityifation in Mississippi
to the Minority Business Enterprise Division of thississippi Development
Authority by telephone at (601) 359-3448 or via @émaat
Mminority@mississippi.org

Minority Vendor Self-Certification Form Included:
Minority Vendor Self-Certification Form Previousigubmitted:
Not claiming Minority or Women Business Enterpri&&atus:

Certification of Authority to Sell

The Vendor must certify Vendor is a seller in gatanding, authorized to sell and able
to deliver all items and related services propaseithe State of Mississippi in the time
frame specified. Does the Vendor make these watibns? (A yes or no answer is
required.)
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Certification of No Conflict of Interest
Mississippi law clearly forbids a direct or inditemonflict of interest of a company or its
employees in selling to the State. The Vendor ranstver and/or provide the following:

3.1

3.2

Does there exist any possible conflict of inteliesthe sale of items to any
institution withinITS jurisdiction or to any governing authority? (A y&sno
answer is required.)

If the possibility of a conflict does exist, proeia list of those institutions and
the nature of the conflict on a separate page addde it in your proposal.
The Vendor may be precluded from selling to thasstitutions where a
conflict of interest may exist.

Pending Legal Actions

4.1

4.2

Are there any lawsuits or other legal proceedingairest the Vendor that
pertain to any of the software, hardware, or otineterials and/or services
which are a part of the Vendor’s proposal? (Ageso answer is required.)

If so, provide a copy of same and state with spmtyifthe current status of the
proceedings.

Non-Disclosure of Social Security Numbers

Does the Vendor acknowledge that any informatiostesy proposed, developed, or
modified under this RFP that disseminates, in amynfor manner, information or

material that contains the Social Security Numkearoindividual, has mechanisms in
place to prevent the inadvertent disclosure ofinldévidual’s Social Security Number to

members of the general public or to persons othan tthose persons who, in the
performance of their duties and responsibilitiesyeha lawful and legitimate need to
know the individual’'s Social Security Number? Thisknowledgement is required by
Section 25-1-111 of the Mississippi Code Annotated.

Order and Remit Address
The Vendor must specify both an order and a redutess:

Order Address:
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Remit Address (if different):

Web Amendments
As stated in Section HIITS will use thelTS website to post amendments regarding
RFPs before the proposal opening at:

http://www.its.ms.gov/Procurement/Pages/RFPS Awaidispx

ITS may post clarifications until noon seven days ptmrthe proposal opening date
listed on the cover page of this RFP or the posigension date, if applicable.

Vendors may list any questions or items needirgifidation discovered in the week
prior to the proposal opening in a written formatre beginning of the proposal binder
or in the comment section for the individual offeyi

Does the Vendor certify that they have reviewedpy of thelTS amendments for RFPs
as above stated? (A yes or no answer is required.)
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SECTION VII
TECHNICAL SPECIFICATIONS

How to Respond to this Section

11

1.2

1.3

1.4

15

1.6

1.7

Beginning with Item 2.1 of this section, label arespond to each outline
point in this section as it is labeled in the RFP.

The Vendor must respond with “ACKNOWLEDGED,” “WILCOMPLY” or
“AGREED” to each point in this section. In additianany items in this RFP
require detailed and specific responses to prothéerequested information.
Failure to provide the information requested widlsult in the Vendor
receiving a lower score for that item, or, at that&s sole discretion, being
subject to disqualification.

“ACKNOWLEDGED” should be used when no vendor resgmmor vendor
compliance is required. “ACKNOWLEDGED” simply mesathe vendor is
confirming to the State that he read the statem@&his is commonly used in
the RFP sections where the agency’s current opgragnvironment is
described or where general information is beinggiabout the project.

“WILL COMPLY” or “AGREED” are used interchangeabty indicate that
the vendor will adhere to the requirement. Thesms$ are used to respond to
statements that specify that a vendor or vendortpgsed solution must
comply with a specific item or must perform a certask.

If the Vendor cannot respond with “ACKNOWLEDGED,” WiLL

COMPLY,” or “AGREED,” then the Vendor must respondith

“EXCEPTION.” (See Section V, for additional insttions regarding Vendor
exceptions.)

Where an outline point asks a question or requestsmation, the Vendor
must respond with the speciimswer or information requested.

In addition to the above, Vendor must provide eiptietails as to the manner
and degree to which the proposal meets or excealfsspecification.

Mandatory Provisions

2.1

2.2

Certain items in the specifications of this RFP EM@NDATORY. Vendors
are specifically disallowed from taking exception these mandatory
requirements, and proposals that do not meet alidatary requirements are
subject to immediate disqualification, at the stikeretion of the State.

Participation in a mandatory Vendor Web Conferemté&riday, September 7,
2012 at 10:00 a.m. Central Time is mandatory for @andor who intends to
submit an RFP response. No exceptions will betgtato this requirement.
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Any proposal received from a Vendor who did not éhaan authorized
representative at the Vendor Conference will beated.

221 To access the mandatory Vendor Web Conference, afemaist
contact the Donna Hamilton via email no later tBa®0 p.m. Central Time,
Thursday, September 6, 2012, to receive instrust@nhow to enter into the
web conference.

General Overview and Background

3.1

3.2

Objective

The Mississippi Community College Board (MCCB) @igiting proposals of
learning management system products and assoamapdéeinentation services
for the Mississippi Virtual Community College (MS\OJ consortium. The
selected vendor will work with MSVCC and MCCB toptement the selected
LMS product in a hosted environment including, buat limited to,
development of the implementation work plan, coemer of existing data,
and migration from MSVCC'’s current LMS system, Bdaoard 9.x.

Structure of MCCB
MCCB is comprised of 15 separate community / jurtiolieges in the state.
These colleges are located throughout Mississipgiiaclude both urban and
rural institutions. The colleges are:
= Coahoma Community College
Copiah-Lincoln Community College
East Central Community College
East Mississippi Community College
Hinds Community College
Holmes Community College
Itawamba Community College
Jones County Junior College
Meridian Community College
Mississippi Delta Community College
Mississippi Gulf Coast Community College
Northeast Mississippi Community College
Northwest Mississippi Community College
Pearl River Community College
Southwest Mississippi Community College

Total enroliment throughout the state is aroun®80,students each semester
with an FTE around 70,000.

The MSVCC is the consortium made up of these fifteelleges to provide
online courses for the students enrolled in thesgtutions. Total enrollment
for online courses is around 30,000 students eaohester with an FTE
around 12,000.

34



3.3

3.4

RFP No.: 3692

Section VII: Technical Specifications
Project No.: 39877

Revised: 8/29/2012

The learning management system will service on-cenpybrid, and online
courses in MCCB. While use of the LMS for on-campourses is optional
(at most institutions), the MSVCC online courses affered entirely through
the LMS.

Project Objectives

MCCB is seeking an experienced Application SenReevider to provide a
state-of-the- art, turnkey Learning Management&ystLMS) than meets the
following requirements related to business, legald aarchitectural

requirements in order to qualify:

3.3.1 Organizational sustainability — Vendor can dematstifinancial
stability and proof of organizational stability.

3.3.2 Capacity — Vendor can demonstrate the ability tppsut an
enterprise deployment across an institution oregidite system of
more than 30,000 students.

3.3.3 Architecture — Vendor can demonstrate ability to:

o Offer a solution in which 15 colleges can integratairses,
users, and enrollments while retaining local, costable
control of their own domains or instances

o Share courses/students across 15 colleges (enm$dmeming
from a 18" information system)

o Allow each school to customize integration and wurhtion
options as well as set school-specific branding

o Integrate with and receive data from multiple SIS’s

o Organize the assigning of permissions based onpgrand the
assigning of administrative user accounts for grbaged
control

3.34 Hosted environment — Vendor can provide a hostetr@mment
for MSVCC.

3.3.5 MANDATORY: Accessibility — Vendor must demonstrate
compliance with 503/508 standards. It is up to\feador to fully
describe to what degree the proposed solution ngptiant. The
State reserves the right to reject proposals tieanhat in the State’s
opinion compliant with 503/508 standards.

3.3.6 Reliability — Vendor can show that its system is apd fully
operating 99.9% of the time, including during migra
operations, and that vendor can offer defined ser¥evels on
maximum system outage per incident and data lasmpieent.

MSVCC Strategic Objectives
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MSVCC has identified the following strategic objges to be achieved
through this project. The successful vendor musb@ate their proposal
details and responses with the objectives whengessible in its response to
this request.

Flexibility. The current higher educational environment is egemcing
significant impact from many directions, and ongpichange will be the
standard for the future. The LMS system selectedtmprovide the flexibility
to adapt and change with the needs and demandsdptat MSVCC in the
next 5-7 years.

Course mobility. MSVCC'’s students, faculty, and staff are a cresgien of
today’s mobile society, and we do our work fronvarious ways, from many
places, and at any time. The selected LMS systest il able to meet our
users’ mobility needs.

Course Tools & Content. Faculty and students are using a variety of taalks

content outside the LMS to provide course contemtluding e-books, "3

party integrations, and Web2.0 tools. The LMS gelkanust be able to
integrate with these additional resources, passiata and information
between. Adherence to Open LTI standards will beemsal to help meet
interoperability among the various tools that MSV@C now using and
expects to increase in the future.

Outcome Analytics. A critical component to ensuring student succestats,
and the LMS is essential for providing this dathe Belected LMS must allow
collection of data on all student and faculty atyibeyond login and log-off
to include student-level and faculty-level data \osits to, e.g., the course
syllabus, the course materials, the class annousrterthe conference, the
gradebook and all other components of the LMS; dages, times and
durations of these visits and the like.

Modern and progressive. MSVCC expects to use the selected product for 5-7
years. Thus, keeping pace with evolving technolagy an essential
characteristic of the selected LMS. The vendorthiéectural roadmap must
show their vision and how they will grow to meeistlvision, including
MSVCC'’s strategic objectives.

Statewide Volume

Vendors should be aware that the State reservesigheto use proposals
received in response to RFP No. 3692 for othertiestthat may wish to
purchase a Learning Management System. Vendorddshefer to Section
lll, Item 10, Right to Use Proposals in Future Projects, for additional

information.
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The Vendor must provide a pricing structure thédved the state to benefit
from statewide volume. Vendor must provide enisgdiscounts and tiers in
Section VIII, Cost Information Submission, that are available if other State
Agencies decide to purchase an LMS using this pesgant award.

4, Procurement Project Schedule
Task Date
First Advertisement Date for RFP 08/28/12
Second Advertisement Date for RFP 09/04/12
Vendor Conference 10:00 a.m. Central
Time on 09/07/12
Deadline for Vendor’'s Written Questions 3:00 p.ren@al

Time on 09/14/12
Deadline for Questions Answered and Posted

to ITS Web Site 09/21/12
Open Proposals 09/28/12
Evaluation of Proposals 09/28/12 — 11/16/12
ITS Board Presentation 12/20/12
Contract Negotiation 11/19/12 -12/07/12
5. Statement of Understanding
51 Vendors may request additional information or fieations to this RFP using

the following procedure:

5.1.1 Vendors must clearly identify the specified parpd(a) in the
RFP that is in question.

5.1.2 Vendor must deliver a written document to Donna HamatITS
by Friday, September 14, 2012 at 3:00 p.m. Ceftirmle. This
document may be delivered by hand, mail, emaifagr Address
information is given on page one of this RFP. Tdenumber is
(601) 713-6380. ITS WILL NOT BE RESPONSIBLE FOR
DELAYS IN THE DELIVERY OF QUESTION
DOCUMENTS. 1t is solely the responsibility of the vendoath
the clarification document reach€ES on time. Vendors may
contact Donna Hamilton to verify the receipt ofithdocument.
Documents received after the deadline will be tejgc

5.2 All questions will be compiled and answered, andwviatten document
containing all questions submitted and correspanpdimswers will be posted
on thelTS web site by close of business on Friday, Septe@beg2012.
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Vendor Qualifications

The Vendor must provide a description of his orgaton with sufficient information to
substantiate proven expertise in the products andcgs being requested in this RFP for
all phases of the project. Vendor must address efthe elements specified below.

6.1 The Vendor must disclose any company restructuringergers, and
acquisitions over the past three (3) years.

6.2 The Vendor must specify the location of the orgatian’s principal office
and the number of executive and professional peeoemployed at this
office.

6.3 The Vendor must state the number of years the \felmal®o been providing the

products and services being proposed.

6.4 The Vendor must specify the organization’s sizéeirms of the number of
full-time employees, the number of contract pergbused at any one time,
the number of offices and their locations, andcitme (for example, state,
national, or international organization).

6.5 The Vendor must specify the Vendor’s relationsloi@ny parent firms, sister
firms, or subsidiaries.

6.6 The Vendor must provide the name and the statenobrporation, if
incorporated.
6.7 The Vendor must indicate the number of state gawent implementations

his company has performed in the past three years.

6.8 The Vendor must indicate the number of implemeotetihis company has
performed for state/federal government entities cWwhiperform similar
functions in their respective state/area/provircar@ required by this RFP.

6.9 The Vendor must describe the products and serlieexw) provided and the
stage of development of those products and setvices

6.10 The Vendor must indicate the number of clientsvidnich his company is
currently providing maintenance and support. Dsscuhe geographic
distribution of these clients.

6.11 The Vendor must provide a copy of their company'ssimrecent annual
report, including consolidated balance sheets agldted statements of
income, stockholders’ or partners’ equity and clesnmn financial position,
for each of the three (3) fiscal years precedimgethd of the most recent fiscal
year. The financial information listed above shobkl compiled, reviewed,
and/or audited by a Certified Public Accountant.
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Vendor must provide an organizational chart idgmtg all personnel
proposed for this project.

Vendor must provide a resume for each of theirf st@&imbers participating on
this project. Resumes must reflect qualificaticarsd recent experience
relevant to the scope of the work indicated in tRIEP. Resumes must
include at least three (3) references that canreetty contacted to verify the
individual's qualifications and experience.

Vendor must ensure that each staff member assign#éus project has the
ability to communicate clearly in the English laage both verbally and in
written form.

Vendor must disclose if any of the personnel prepdofor this project are
independent consultants, subcontractors, or aatirggcapacity other than an
employee of the Vendor submitting the proposal.

Project Management

7.1

7.2

7.3

MANDATORY - Vendor must commit a dedicated Projdtanager for the
duration of the project implementation subjectie terms of the Attachment
A, Software License and Application Service Provider Agreement, Article 41
Personnel Assignment Guarantee. The Project Manager must have sufficient
prior experience to address the specifics of thigept. Vendor must include
details to substantiate this experience.

MANDATORY - The Project Manager must be named ie Yendor's RFP
response and must be available for interview byAbency as part of this
RFP evaluation.

MANDATORY - Vendor must submit, as a part of thimposal, a high-level
Project Work Plan that outlines the overall strgtagd approach to providing
the requested System and services. The Plan muistica@ll significant work
steps required for provision of the requested sesvi Timeframes must be
specified in terms of work days or weeks after caettsigning. The Plan must
include the elements listed below.

7.3.1 The Plan must incorporate all tasks to be accoimgdis

7.3.2 The Plan must address all project deliverables,ludhcg
implementation, acceptance testing, schedule firahtesting and
go-live date;

7.3.3 The Plan must include resource estimates for bdo¢hState and
Vendor timelines; and
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7.3.4 The Plan must address assumptions that the Vena®rnfade
based on the information rendered in these spatiics.

Upon contract award, the Vendor’s Project Managestrwork with MSVCC
to develop a more detailed Project Work Plan todguthe System’s
implementation.

MANDATORY - The Vendor must describe his changeeordnd staffing
strategy under the following circumstances.

7.5.1 The Vendor must describe his change order andirgjastrategy
when a customer requires additional functionalitattmay be
within the capability of the proposed system’'s B8R
programming, after the initial system acceptance.

7.5.2 The Vendor must describe his change order andirgjastrategy
when a customer requires additional functionaligttmay require
modification of the proposed system’s programmedecand/or
the addition of new programming, after initial srstacceptance.

8. Functional Requirements

8.1

8.2

MANDATORY: The Vendor must provide access to adkmx environment
for use by evaluation team members during the atalu period to
demonstrate the proposed solution. MCCB will pdevia course for the
Vendors to use for demonstration.

Grade Book
The proposed solution must provide the followingé Book functionality.

8.2.1 The proposed solution must allow instructors to wumicate
grades and information about performance to stsdeniThe
Vendor must describe the options available angtbeess used to
communicate grades and performance information.

8.2.2 The proposed solution must provide the abilitydtrdents to view
and monitor their achievement in the class. The&dde must
describe the options available.

8.2.3 The proposed solution must provide assessment eadk goook
linkages from within the following but not limited locations:
» discussion forums
e assignments
» assessment devices
* surveys
» other
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8.2.3.1The Vendor must describe all feedback options plexiby
the proposed solution.

The proposed solution must provide online gradinghsthat
students can view their grades on assignmentss, tastd other
assessments.

The gradebook module must ensure that studenterdyeable to
view their own grades and instructors can viewdlss grades.

The proposed solution must allow instructors to nadly enter
grades into the grade book.

The proposed solution must provide the ability éevdload grades
and student data into a spreadsheet application.

The Vendor must discuss whether the solution isalokp of
uploading grades by a given assignment for theeentass in one
upload.

The Vendor must discuss whether the proposed ealullows
grading to be delegated, for instance, to teachssistants or other
instructors.

The Vendor must discuss whether the proposed salytiovides
the ability to automatically link results and adies from other
systems (i.e.; MyMathLab, MH Connect, SAM) into tgeade
book.

The Vendor must discuss whether the proposed salytiovides
the ability to automatically link results from cent modules or
web applications (i.e.; SCORM, third-party vendmssch as
SoftChalk) into the grade book.

The Vendor must discuss whether the proposed salytiovides
the ability to assign extra credit as a separassleggrbook item
and/or as a higher score on an existing grade lteok

The Vendor must discuss whether the proposed ealytiovides
the ability to drop grades from a set of grade bibets (i.e.; drop
the lowest score of three quizzes).

The Vendor must describe how the following formsoiitent can
be included in feedback on graded items:

e math symbols

e HTML
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* embedded audio/video/images
» file attachments
« other

The Vendor must describe the options provided fomhtting
feedback (text, voice, etc.).

The Vendor must discuss whether the proposed salytiovides
the ability for grade book items and groups of grAdok items to
be weighted.

The Vendor must discuss whether the proposed ealytiovides
the ability for grades to be reported to studenss pmints,
percentages, pass/fail, and other schema.

The Vendor must discuss whether the proposed syptemides
the ability for grade book settings to be copiecewla course is
exported, imported, or copied within the system.

The Vendor must discuss whether the proposed syptenides
the ability to separate students when multipleisestof classes
are combined in one course shell in the system.

8.2.19.1 The Vendor must discuss whether the system provides
the ability to list only students from one sectiana
time for grading.

The Vendor must discuss whether the proposed syptenides
the ability to create columns that are calculatedeld on other
grade book items and additional mathematical fonsti

Vendor must identify and explain other tools in fystem that are
linked to the grade book.

Student Learning Assessment

8.3.1

8.3.2

The Vendor must describe the options availablestodents to
demonstrate learning. Within this context, the &@n must
describe grading tools, capabilities, and linkthesgrade book.

8.3.1.1The Vendor must describe how the system providak re
time data to instructors and students about stgtent
performance, learning, and data in a class to imgro
learning.

The Vendor must describe the options availablecfeating and
delivering tests to students.
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8.3.3 The Vendor must describe the options available dorating
assignments.

8.34 The Vendor must list the types of file content std can upload
in response to the assignments.

8.3.5 The proposed solution must provide the abilityind Bssignments
and tests to the grade book in order that the gisagested when
the instructor grades the assignment.

8.3.6 The proposed solution must provide the ability ltova extra time
or alternative time on tests or assignments toispéuedividuals or
small groups of students.

8.3.7 The proposed solution must provide the ability dodomly draw
test questions from pools or banks of questions.

8.3.8 The proposed solution must provide the ability toport test
guestions. The Vendor must list which test bamis farmats are
supported (i.e., Exam View, Test Gen).

8.3.9 The Vendor must discuss the process for managsigjtestions.

8.3.10  The proposed solution must provide the ability ¢beslule tests
and assignments with separate dates displayifgeistudent view,
taking the test, and reviewing results.

8.3.11  The Vendor must discuss whether the proposed ealigicapable
of including the use of mathematical and scientifiotation,
HTML, video, audio, and other media types withire tQuestion
and answer.

8.3.12  The Vendor must list all options available for pchmg feedback
on tests and assignments.

8.3.13  The Vendor must discuss whether the proposed salytiovides
the ability to create rubrics and whether thoseicsbcan be used
to grade student assignments.

8.3.14  The Vendor must list all tools available for prawig test question
analysis (i.e., item analysis).

8.3.14.1 The Vendor must discuss how the proposed solution
handles the analysis when sets or random blocks of
guestions are used.
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The proposed solution must provide the ability towdload
assignments in batch.

The Vendor must discuss and provide detail expigirwhether
the proposed solution allows assignments to beegraéf-line.

The Vendor must discuss and provide detail explgirwhether
test and assignment settings are copied when ae&dmiexported,
imported, or copied within the system.

The Vendor must discuss and provide detail expiginhow
plagiarism detection tools can be integrated isgigmments.

The Vendor must discuss and provide detail expiginhow
students access feedback to assignments from #ge gools and
from the original assignment posting.

The Vendor must discuss and provide details aboyibgher tools
that exist for assessing student learning.

The Vendor must discuss and provide detail explgirwhether
the proposed system allows data from classroononsgpsystems
(clickers) be integrated into the grade book.

The Vendor must discuss and provide detail expiginall
available options for analyzing submitted work fdagiarized
content (i.e.; system-wide).

Communication and Notification Tools

8.4.1

8.4.2

8.4.3

8.4.4

The proposed solution must provide the ability &udents to
communicate with each other and with their instoeat

The proposed solution must provide an internal egyatem.

The Vendor must discuss and provide detail expiginhow
external email systems interact with the LMS.

8.4.3.1Vendor must also discuss whether email can be sent
forwarded from the LMS to other email addresses laowl
email from other sources can be sent into or \@a idS.

The proposed system must provide the ability to roomcate
within groups, including file sharing.
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The proposed system must provide calendar fundiign@.e.,
how the tool connects to content or other course
elements/features).

The Vendor must discuss and provide detail expigitine options
for scheduling communication (i.e., announcementsail
messages, etc.) before a class begins.

8.4.6.1The Vendor must explain whether the proposed swiuti
provides the abilty to Ilimit/ target scheduled
communications (announcements, emails, etc.) topgor
teams.

Vendor must explain whether the proposed solutimvides the
ability for students and faculty to be notified ihe following
situations:

* new activity in a discussion forum

» students’ grades are below a certain level

* upcoming deadline or assignment.

Vendor must describe and discuss the options pedvidy the
proposed solution for web-conferencing, chat, dreo@ctivities a
group may use to communicate within the LMS.

Vendor must describe and discuss the options pedvidy the
proposed solution for including math symbols, HTMimbedded
audio/video/images, file attachments, and othenfoof content in
communication and notification tools.

Vendor must describe and discuss the options pedvidy the
proposed solution for communicating with mobile ides.

The proposed system must provide built-in spellckbe for all
text boxes.

Vendor must describe and discuss the options pedvidy the
proposed solution for communicating with users .;(i.auto-
notifications about updates to a course).

The proposed system must provide the ability té& lilscussion
forum activity to the grade book such that when iastructor
reviews discussion activity, they can post gradebeé grade book.

8.4.13.1 Vendor must describe how rubrics can be used with
respect to grading discussion forums.
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8.4.13.2 Vendor must describe how discussion activity can be
organized (for example, sorting and threading).

8.4.13.3 Vendor must describe the options provided by the
proposed solution for users to receive notificatiaf
discussion activity, as well as tracking/reportiog
posts/interactions.

8.4.13.4 Vendor must describe the options provided by the
proposed solution for including math symbols, HTML,
embedded audio/video/images, file attachments, and
other forms of content in discussion forum instas,
posts, and feedback.

8.4.13.5 Vendor must describe how plagiarism detection tools
can be employed with regards to class discussions.

8.4.13.6 The proposed system must provide the ability to
upload, download, archive, and print discussion
content.

8.4.13.7 Vendor must discuss whether the proposed system
provides the ability for discussions to be printed,
backed up, exported, or copied as individual posts,
collections of postings, or aggregates of the entir
course activity.

8.4.13.8 Vendor must describe and discuss the options pedvid
for searching and filtering within discussion aittiv

8.4.14  Vendor must discuss and explain whether the prapagstem
provides the following types of use cases or disicumsformats:
» differing modes (e.g., post first/peer review/jcalffishbowl)
e group/team discussions
* moderation
» student initiated activity.

8.4.15  The proposed solution must provide the abilitydarect/integrate
class discussions to social media tools such asbiéa&, Twitter,
and others.

8.5 System, Course, and Student Level Reporting Tools
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The proposed solution must provide student and seouevel
reporting tools (i.e., activity, performance, gradetc.) that can be
run by students, faculty, and administrators.

The proposed solution must provide the ability xpat reports.
Vendor must discuss the available options.

The proposed system must provide the ability fadents to run
reports. Vendor must describe the process.

The proposed system must allow reports to be lirtkegutcomes
and objectives management.

Vendor must describe and discuss how the proposleticn can
be utilized for Learning Analytics (defined as thmeasurement,
collection, analysis and reporting of data aboatrlers and their
contexts, for purposes of understanding and opitngitearning
and the environments in which it occurs).

Mobile Device Capabilities

8.6.1

8.6.2

8.6.3

8.6.4

8.6.5

8.6.6

Vendor must describe and discuss the capabiliidfuanctions for
mobile users provided by the proposed solution.

The proposed solution must provide mobile accesa mobust,
stable, and fully-functioning mode. Vendor mudtyfexplain the
mobile client and any areas of the full client thate not
implemented FULLY in the mobile version.

Vendor must describe and discuss how students,ltyaend
system administrators can access the applicatidriestures using
smart phones and other slate/tablet devices.

8.6.3.1Vendor must list all smart phones and tablet device
supported by the proposed solution.

The proposed system must use secure connectiorodse{SSL)
for any mobile applications.

The Vendor must provide a list of all LMS tools #able in the
mobile app/web.

The Vendor must discuss and explain whether thegqsed
system’s mobile experience is delivered via an épp, i0OS,
Android, etc.) or the web.

Accessibility
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MANDATORY: The proposed solution must meet the
requirements of Section 508 of the Americans witisabilities
Act, and W3C standards for accessibility. It istaghe Vendor to
fully describe to what degree the proposed solutsooompliant.
The State reserves the right to reject proposalsdbe not in the
State’s opinion compliant with 503/508 standards.

The proposed solution must be screen-reader abtgessi

The proposed solution must allow the user to cugterme look of
the display (size, color, etc.).

8.7.3.1The Vendor must explain how the user enables
customization features.

The proposed solution must allow users to progratkhys for
shortcuts.

The proposed solution must integrate use of muttimeontent.

The proposed solution must integrate and allowirtkegration of
multimedia content.

The proposed solution must provide the ability mnmect to
externally-authenticated sources of multimedia eont

8.7.7.1Vendor must discuss whether the proposed solutam c
connect to externally-authenticated sources of imalfia
using the IMS Learning Tools Interoperability vhoOv1.1
open standard.

8.7.7.2Vendor must discuss whether the proposed solution
supports Basic LTI. Are there plans to support thi
standard?

Vendor must discuss and describe where multimeoireat can
be placed in the proposed solution (content areasussion
boards, assessments, etc.).

Vendor must discuss whether size limitations fanteat items or
learning spaces are recommended for the proposatibso

Vendor must discuss and describe functions anddtions with
regard to large electronic files.

Collaboration and Networking
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8.8.1 Vendor must discuss and describe whether the pedpsslution
has the ability to integrate with third-party sdametworking and
collaboration tools.

8.8.2 The proposed solution must provide a platform alh@wvusers,
including students, to work collaboratively, netWorand use
various networking tools and functions. The praubsolution
must provide document collaboration (WIKI, blogks)e

8.8.3 The proposed solution must provide the ability @sers of the
LMS to create stand-alone community groups.

8.84 The proposed solution must provide an interactiveotlaborative

whiteboard.
8.8.5 The proposed solution must provide screen-shaapglailities.
8.8.6 Vendor must describe how the proposed solutiongrates with

external social networking applications (i.e.; Hamek, Twitter,
Google Plus, etc.).

8.8.7 Vendor must discuss whether the proposed solutiowiges live
text chat.

9. Third-party Relationships

9.1 The Vendor must identify and discuss all relatiopshwith third-party
vendors that are a part of the proposed solutiahexiplain the role played by
the third-party vendor in delivering the proposetison.

9.2 Third-party relationships may include, but are hotited to, the following
types of relationships:
* publisher content
* integrations
* building blocks
* partnerships
» eBook access
» eBook platforms
» other

9.3 The Vendor must also address plans for supporhimg-party portions of the
proposed solution.
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9.4 For functionality not provided in the proposed s, Vendor must discuss
whether the proposed solution provides interopétabwith other LMS
solutions to offer additional functionality.

9.5 Vendor must describe how the proposed solutiorgrates with tools such as
eBook platforms, Blackboard Collaborate, TurnltiRublisher content,
classroom response systems, and/or Basic LTI iatiegs etc.

9.6 Vendor must describe how the proposed solutiongrates with library
catalog systems, full-text periodical databased,aher content sources.

Technical Requirements
10.1 Platform

10.1.1  Vendor must describe the available delivery optidos the
proposed solution.

10.1.2  Vendors must identify any functionality providecd\APIs.

10.1.3  Vendor must discuss the capability for the systeradcommodate
growth in student enrollment.

10.1.3.1 The hardware used to host the LMS must support the
performance and reliability requirements for therent
level of users and be scalable to meet projectedtyr
of up to 7% per year in a cost-effective manner.

10.1.4  Vendor must provide Service Level Agreements (SLAsd
discuss what measures are taken to prevent downtime

10.1.4.1 Vendor must provide the documented average uptime
(i.e.,99.9%, 99.99%, etc.) for the proposed sotutio

10.1.5 Vendor must identify the Software Development TaslKSDKs)
used in the development of the LMS.

10.1.6  Vendor must identify the programming language usedevelop
the proposed LMS and provide the following inforroat

10.1.6.1 Number of lines of code in the core product
10.1.6.2 Oldest line of code
10.1.6.3 Frequency of code reviews

10.2 Architecture
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MANDATORY - The proposed solution must provide multi-tenanulgi-
domain) architecture.

10.2.1 The Vendor must discuss the ability to configure firoposed
solution so that some administrative functions laaadled at the
state-wide level and some at the local, institutiemel with
variations in workload and responsibilities fromeanstitution to
the next.

10.2.2  The Vendor must describe the options availablesi@tem-wide
administration and reporting tools. As part of tasponse, Vendor
must specifically address the options/capabilif@srunning the
proposed solution from both a central administeatfice across
multiple domains or a multi-tenant configurationdaalso for
individual institutions.

10.2.3 MSVCC is a consortium of 15 colleges and the MSp
Community College Board. Each College exists ssphr, but
collectively supports the MSVCC. Vendor must irade and
discuss whether the proposed solution can integnatie 15
separate and diversified Student Information System
simultaneously and automate registration and colgsetion
building.

10.2.4  Vendor must address the ability of the specificclionalities
listed below to be delegated to institution/colldgeel
administrators and which can be managed system-widendor
must address other options or functionality thagytHeel is
important to include.

. User account, enrolliment, and course management
. Notifications

. Reporting

. Branding and themes by institution/domain

. System configuration

10.2.5 Vendor must explain whether the proposed solutidh provide
the ability to integrate with the individual campsisigle sign-on
environment.

10.2.6  Vendor must discuss and describe any limitationestrictions on
types of accounts (e.g., are accounts integratedSis or native
LMS).

10.2.7  Vendor must discuss whether the proposed solutigppats
sharing content (i.e., repositories).
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10.2.8  Vendor must discuss the options provided by th@gsed solution
for sharing and controlling content in the indivadlinstitution area
and/or across the institutions/domains in the syste

10.2.9  Vendor must discuss whether the proposed solutiomiges the
ability for users to share content simultaneousBgross
institutional or domain boundaries without having make
multiple copies or versions of content items.

10.2.10 Vendor must describe options for sharing outsidtnefLMS (i.e.,
that is with other institutions or users who aré ugng this system
or are not part of this license).

10.2.11 Vendor must describe options for integrating confemm other
repositories and OER systems.

Vendor must discuss how the proposed solution aptshes the security
among institutions while allowing students and facuo have a single
account that integrates all of his/her classes.

10.3.1  Given that our current environment allows for ukesee courses
across campuses, describe how your solution acsauititensure
that no data conflicts arise for student accountth vgimilar
identifiers across institutions. In other words]ahn Doe is taking
a course at Institution A, and then enrolls in itagbn B, what
safeguards are in place to ensure that these temoreasords will
not eventually conflict with each other?

As an accredited function of each of the collegeporting on students
(absences, grades, outcomes, retention, etcfaisteiour operations. Vendor
must describe how the proposed solution addrebgessue.

Because each college requires many diversifiedrtepm many different data
points with respect to an INDIVIDUAL college, custer-defined reporting is
a must. Vendor must describe in detail the protassither allowing access
to the underlying database, requesting detailedbrtgep and/or utilizing
technology.

The proposed solution must provide the ability donstituents to access the
system from anywhere at any time.

Browser Support

Browser support is of paramount importance. MSVE@not tolerate the
mainstream browsers to operate in a “compatible ahoor less than
optimally.
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10.7.1  Vendor must explain in detail how the proposed tsmtuadapts to
new mainstream browsers.

10.7.2  Vendor must list all known browsers that your LM@ppgorts.
Please be explicit and do not use statements sucbrdorming to
standards.

In addition to static text presentation, the praubsolution must provide the
ability to utilize video and pictures in the ingttional process.

Vendor must explain from a customer service petspgetiow the MSVCC
account will be managed.

10.9.1  Vendor must provide the number of contacts alloredh each
college.

10.9.2  Vendor must provide and describe the escalatioicypol

10.9.3 If available, Vendor must provide examples of coso
satisfaction surveys.

Vendor must describe how the process of exportimd) @pying a class is
accomplished in the proposed solution. The explamanust include copying
a course to course within the LMS and exportinth&local client.

10.10.1 Vendor must provide the amount of time that couesesavailable
to be exported and/or copied. This time is sepdram archiving
as archived data should be indefinite. Exports @pes exist to
allow easy creation of new courses based on aquswiourse.

The MSVCC currently ustilizes an automated batcbcess to create and
modify entries within the LMS. The Student Infomoa System creates
these files and sends them to the Vendor throughPSHDescribe how your
solution allows for the automated creation of thiéofving:

10.11.1 Student Accounts
10.11.2 Courses

10.11.3 Enrollments
10.11.4 Faculty ssociations
10.11.5 Group Memberships

Vendor must discuss the client’s ability to mandie size and storage
limitations across the installation, at the codesel, and by individual users.
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10.13 Vendor must also discuss and describe storageationits imposed on hosted
solutions (i.e.; amount of storage available peE 6F per course or in total).

10.14 Vendor must provide the recommended and maximunnseosizes that can
be imported and exported in the proposed solutiani ASP environment.

10.15 Student Accounts will need to be created once acthe entire system;
however, access to individual courses should béddnto the institution
providing those courses. Describe how your systdhaccommodate this.

10.16 Vendor must provide detail describing system ugesaincluding how often
they are performed and whether there is downtinmguhe process.

10.17 Vendor must indicate whether ANY single points faflure exist in the
HOSTED platform. If single points of failure existhe Vendor must describe
them in detalil.

10.18 Vendor must provide a map describing the layouthefr datacenter. If the
datacenter exists in the cloud, describe condittbaswould have to exist for
the proposed solution to be unavailable for use.

10.19 Vendor must describe the procedures utilized dwsiysgem testing.
10.20 Vendor must describe his Quality Assurance program

10.21 Backup of Data/Archival
Archival of data is paramount with regard to quassithat may occur about
previous courses.

10.21.1 Vendor must describe in detail the archival proctss data that is
available for past semesters, and the length o¢ tinat each of
these elements is available.

10.21.2 Vendor must describe the system backup proceshkiding the
most amount of data that would be lost in the evehta
catastrophic failure in the system storage.

10.21.3 The proposed solution must provide a point-in-tireeovery (e.qg.
a professor needs a class restored as it was 3svaegk. The
Vendor must describe the process for requestingettwvery.

10.22 Vendor must indicate if the proposed solution pdegi access to the database
backend for the purposes of reporting.

10.23 Vendor must indicate if a schema is provided ferdatabase structure.
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Vendor must indicate what methods are utilized étednine a customer’s
level of service/satisfaction.

Vendor must discuss and describe the options dlailr data exporting,
data management, and analysis tools provided bygrthosed solution.

Vendor must discuss and describe the options dlailgor report
customization provided by the proposed solution.

Product Support/Training

111

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

11.10

11.11

Vendor must describe how technical, user suppod,teaining are provided
for faculty and student end-users. Vendor mudsude a discussion of the
timeframes/holidays that support is unavailable.

Vendor must list all browsers supported by the psagl solution and indicate
if the solution is certified for the browser.

Vendor must indicate if the OS version changes kwHicowser is most
compatible.

Vendor must indicate the typical time frame for theposed solution to
support new browser versions once they have béeasex.

Vendor must discuss and describe how technical arstiomer support is
provided for system administrators.

Vendor must describe the plans for how that suppant be managed and
delegated state-wide and between individual irtgbig or domains.

Vendor must describe any ticketing systems in pfaceise by administrators
and/or users.

Vendor must describe how technical support is #ired (e.g., Tiers,
Engagement Management).

Vendor must describe how customer support is stradt for business
functions.

Vendor must describe the faculty, staff, and studesining services you
provide.

Vendor must describe where technical support fiteio the context of your

organization. Where are your technical supportfstiaicated? Do technical
support personnel perform other roles within thgaaization? Is tech support
outsourced to another entity?
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Vendor must discuss whether content from othernlagr management
systems’ and content-providers be migrated intgtioposed solution.

Vendor must indicate whether content can be midraiat of proposed
solution and/or saved to back-up media.

Vendor must discuss and describe the level of dghits required to use
content migration tools.

Vendor must discuss and describe the steps reqtoregnporting content
created in other systems into the proposed solution

The proposed solution must provide the abilityif@tructors to back up their
course content and settings.

Vendor must indicate if the proposed solution pdegi the ability to restore if
data if it is inadvertently deleted. Vendor mustliaate the user levels that
have this ability and indicate if there are additib costs associated with
restoring deleted content.

Vendor must indicate if the proposed solution pdegi the ability for
instructors to copy content (individual, as well fatders of content) from
different courses they are teaching or have taught.

Vendor must indicate if the proposed solution pdesgi portable and persistent
space for users in the LMS.

Vendor must indicate if the proposed solution pdesi the ability for student
and faculty users to export content from the systemmcommonly recognized
format and provide the formats available.

Vendor must indicate if the proposed solution pdegi an integrated student
e-portfolio and describe the features provided.

Vendor must describe how the proposed solutionwallasers to create
portable and persistent (extending beyond the éterim) and/or open spaces
and content.

Vendor must describe how an instructor would mamngaspace beyond the
boundaries of the academic quarter/semester.

System Implementation Requirements
Vendor must furnish details about the proposedagmtr to satisfy each of the following
implementation requirements.
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Vendor must migrate all existing LMS records to theposed system,
including but not limited to,

e Student records
* Faculty records
- Courses

Vendor must propose the manner in which cutovel el handled for the
proposed System. Cutover should be devised in aughy as to minimize
the impact on the school’s daily operations.

Vendor must work with the MCCB staff to devise @&esof test and use cases,
and test data necessary to prove the performandkeoproposed System.
This suite must include final acceptance testintgia.

MCCB will conduct acceptance testing of the Systence the System is
made available for use to MCCB and all trainingampleted.

The Vendor must participate in the acceptancenigstif the System by

providing technical staff on-site for assistancal@monstrating the functions
of the installed System. MCCB must be in a positiordemonstrate that the
System is operational to ensure that proper trgitias been received and
sufficient knowledge transfer has been accomplished

As part of the System acceptance testing, the vemdist assist MCCB and
ITS in performing a load test to confirm that th&RA host and network
configuration possess adequate capacity and speedirive MCCB's
applications and user base without degradation.

MCCB will communicate to the Vendor regarding argficiencies identified

during either functional or load testing. The Vendust correct deficiencies
within ten (10) days of written notice given by tBeéate. The Vendor must
bear the cost to remedy reported deficiencies. dhieficiencies must be
corrected and tested by the Vendor before submittie remedy to MCCB
for performance or regression testing.

The Vendor must agree to and allow for a final ptaxece testing period of up
to thirty (30) business days from the initiation afceptance testing and
correction of any deficiencies reported by the&tat

Acceptance testing is finished when MCCB has sstag completed all

acceptance test criteria defined in the testintesas defined by MCCB; and
all critical defects have been corrected by the déerand successfully re-
tested by MCCB and operated without error or defecthe thirty (30) day

acceptance period.
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Acceptance testing shall not in any way relieve NMendor of their
responsibilities to correct any defect identifiedidg the warranty period.

The State reserves the right to reject the Systiéen tie third unsuccessful
test of any module of the System.

Vendor must propose multi-level training for usatshe fifteen (15) colleges,
as well as MCCB personnel. Vendor must also taiesignated staff person
in all aspects of systems administration for thgppsed System. MCCB staff
must be trained in the competent use of the Legrhanagement System as
well as the query and reporting tools.

Vendor must describe the proposed training plamdtude class objectives,
scope, length of each class, class size and subggetrials to be taught, and
identify the costs associated with this requirement

In addition, Vendor must furnish a training tutéria video and/or manual

media that will enable a new employee to perforsteay-related functions

from day one of employment. This tutorial mustetdke employee through a
stepwise introduction of each task necessary téoperany function of the

system. The tutorial must be updated with eachatgpthe Vendor makes to
their application software.

Disaster and Recovery

14.1

14.2

14.3

The awarded Vendor must provide a Disaster Recavkay for the proposed
solution including, but not limited to, all recoyefeatures and how the
database is restored in the event of hardware fowae failures or errors
caused by human error. Vendor must discuss thexergl practice with
regard to disaster recovery plans for client openat

Vendor must discuss what hot and/or cold site gearents are in place to
ensure the proposed system may continue operating dnother location in
the event the Vendor’s primary hosting site sufetisaster incident.

Vendor should be aware the disaster recovery maithe proposed solution
will be integrated into - MCCB'’s Disaster Recovétian. MCCB will not be

responsible for this integration. Vendor will bgpected to provide the
Agency with support and be available to answer tijes as they arise.

Support Requirements

15.1

Vendor must respond by telephone within one (1) houwequests for support
services. The MCCB must be given priority placemianthe support queue
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for all System locking situations or problems clagnby MCCB to be a
mission critical process.

15.2 Upon receipt of the MCCB'’s call, Vendor must creatgouble ticket, assign
a severity level and attempt to resolve the Sygisyhlem in accordance with
the procedures and processes for problem resolutesailed below. The
MCCB and Vendor must mutually agree on whetheroblpm is classified as
a Severity Level 1, 2, or 3 problems.

15.2.1  Severity Level 1 implies that the System is notctioning. Some
examples of Severity Level 1 System problems ageste®n is
down and will not restart; or System is not ablecéonmunicate
with external systems or users; or System is géngra data
corruption condition.

15.2.2  Vendor must resolve Severity Level 1 System proBklemithin
four (4) hours, or within a mutually agreed upandiframe.

15.2.3  Severity Level 2 implies that an essential functomes not work
as documented, or testing and usage can continu¢hbutask
cannot be completed, and no workarounds exist.

15.2.4  Vendor must resolve Severity Level 2 System problernthin two
(2) business days, or within a mutually agreed upuoe frame.

15.2.5 Severity Level 3 implies a System problem such that
implementations of functions do not match spediftces and/or
technical documentation, and a workaround may exist

15.2.6  Vendor must resolve Severity Level 3 System probklemthe next
upgrade that is at least one month out from testimgwithin a
mutually agreed upon time frame.

16.  Cost Proposal and Payment Terms

16.1 Vendor must identify all costs associated with jiong the proposed system.
Vendor must provide, in the Section VIICost Information Submission,
detailed cost information for all software and $s#vcomponents, data
conversion costs, implementation costs, consultogts and training costs
proposed in response to this RFP. All on-site vifitr any of these services
must include any travel, lodging, and per diemteglaxpenses.

16.2 The cost proposal must accurately reflect the fudkt of the learning
management system and related hosting servicesilskrsen your proposal.
Please reference other proposal sections wherddatriptions are needed.
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The proposed software and services should be simddpriced to meet the
needs of Mississippi community colleges as desdrinethe RFP. Clearly
indicate which items and services are priced in Wioation, and which

options may be selected individually. If costs dow items listed are included
in a line item on another table, include a comnterthat effect. List all costs
in US dollars.

Any open source software with no license costs Ishbe listed with zero as
the license cost. Mississippi community colleges lauilding a total cost of
ownership model in order to compare the cost oiouarLMS solutions from
initial setup through maintenance over a 5-yeaiopeAs part of this model,
we will consider costs in each of the followingegaries:

» Software

* Hardware

* Implementation Support

* Hosting and Technical Support
* Other Related Costs

» Other Financial Considerations

All proposed one-time and recurring costs musttemized in Section VIII,
taking into account a five (5) year contract temd dhen reduced to a total
fixed dollar cost. Recurring costs must be fixed aot subject to escalation
over this term.

The Vendor must specify the charge basis under twkie ASP hosted
System is being proposed: subscription, transactiorother basis. The
MCCB expects a monthly billing cycle for all recmg charges.

To secure the Vendor’s performance under the contthe Vendor agrees
that the State shall hold back a retainage of 20%ach amount payable
during each phase of the project, including amouatgable under Change
Orders, subject to completion and final acceptaric@l deliverables for each
implementation phase.

ITS acknowledges that the specifications withirs tRFP are not exhaustive.
Rather, they reflect the known requirements thastrbe met by the proposed
system. Vendors must specify, here, what additi@eanponents may be
needed and are proposed in order to complete emtlyaration.

Scoring Methodology
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17.1 An Evaluation Team composed of the LMS RFP SelacGommittee and
ITS staff will review and evaluate all proposals. &formation provided by
the Vendors, as well as any other information adé to evaluation team,
will be used to evaluate the proposals.

17.1.1 Each category included in the scoring mechanismssigned a
weight between one and 100.

17.1.2 The sum of all categories, other than Value-Adduaégs) 100
possible points.

17.1.3 Value-Add is defined as product(s) or service(gkglusive of the
stated functional and technical requirements araViged to the
State at no additional charge, which, in the saligment of the
State, provide both benefit and value to the Stiggeificant enough
to distinguish the proposal and merit the awarddzfitional points.
A Value-Add rating between 0 and 5 may be assidgrasdd on the
assessment of the evaluation team. These poititbevadded to
the total score.

17.1.4 For the evaluation of this RFP, the Evaluation Teaith use the
following categories and possible points:

Category Possible
Points
Non-Cost Categories:
Functional 30
Technical 30
Vendor Qualifications, Project 5
Management
Total Non-Cost Points 6b
Cost 35
Total Base Points 100
Value Add 5
Maximum Possible Points 105
17.2 The evaluation will be conducted in four stagefodews:

17.2.1  Stage 1 — Selection of Responsive/Valid Propos&ach proposal
will be reviewed to determine if it is sufficienthgsponsive to the
RFP requirements to permit a complete evaluatiArresponsive
proposal must comply with the instructions statethis RFP with
regard to content, organization/format, Vendor exgmee, number
of copies, bond requirement, timely delivery, andisin be
responsive to all mandatory requirements. No eatao points
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will be awarded in this stage. Failure to submitc@mplete
proposal may result in rejection of the proposal.

Stage 2 — Non-cost Evaluation (all requirementsughicg cost)

17.2.2.1 Non-cost categories and possible point values are a

follows:

Non-Cost Categories Possible Points
Functional 30
Technical 30
Vendor Qualifications, Project 5
Management

Maximum Possible Points 65

17.2.2.2 Proposals meeting fewer than 80% of the requiresnent
in the non-cost categories may be eliminated from
further consideration.

17.2.2.3 ITS scores the non-cost categories on a 10-poaiesc
with 9 points for meeting the requirement. The &#e
Specs’ score for each category is 90% of the puiadts
allocated for that category. For example, the
“Functional’ category was allocated 30 points; a
proposal that fully met all requirements in thattsm
would have scored 27 points. The additional 10% is
used for a proposal that exceeds the requiremeranfo
item in a way that provides additional benefitsthie
state.

Stage 3 — Cost Evaluation

17.3.1

17.3.2

Points will be assigned using the following formula
(2-((B-A)/A)*n

Where:

A = Total lifecycle cost of lowest valid proposal

B = Total lifecycle cost of proposal being scored

n = Maximum number of points allocated to costdoquisition

Cost categories and maximum point values are &snfsi
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Cost Category Possible Points
Lifecycle Cost 35
Maximum Possible Points 35

Stage 4 — Selection of the successful Vendor

1741

17.4.2

On-site Demonstrations and Interviews

17411

17.4.1.2

17.4.1.3

17414

17415

Site Visits

17.4.2.1

At the discretion of the State, evaluators may estju
interviews, on-site presentations, demonstrations o
discussions with any and all Vendors for the puepais
system overview and/or clarification or amplificatiof
information presented in any part of the proposal.

If requested, Vendors must be prepared to maketen-s
demonstrations of system functionality and/or psgbo
clarifications to the evaluation team and its &ffés
within seven calendar days of notification. Each
presentation must be made by the project manager
being proposed by the Vendor to oversee
implementation of this project.

The Vendor must include members of their technical
staff for a separate session focused on technspedcis
of the proposed solution.

Proposed key team members must be present at the on
site demonstration. The evaluation team reserves t
right to interview the proposed key team members
during this onsite visit.

Although on-site demonstrations may be requestes, t
demonstration will not be allowed in lieu of a weit
proposal.

At the State’s option, Vendors that remain within a
competitive range must be prepared to provide a
reference site within seven calendar days of
notification. If possible, the reference site diddoe in

the Southeastern region of the United States. dend

must list potential reference sites in the proposal
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17.5 Final Quantitative Evaluation - Following any regqtesl presentations,
demonstrations, and/or site visits, the Evaluali@am will re-evaluate any
technical/functional scores as necessary. Thenieglifunctional and cost
scores will then be combined to determine the Vesddinal score.
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SECTION VI
COST INFORMATION SUBMISSION

Vendors must propose a summary of all applicabdgept costs in the matrix that follows. The matrixst be supplemented by a
cost itemization fully detailing the basis of eadst category. The level of detail must addresddahowing elements as applicable:
item, description, quantity, retail, discount, exd®n, and deliverable. Any cost not listed irsthéction may result in the Vendor
providing those products or services at no chawvdbd State or face disqualification. The Vendastrprovide all information
necessary to calculate a 5 year lifecycle cost.

1. Software

Please list all software costs for the LMS as dkedrin your proposal. Software pricing should ut# at a minimum the base
learning management system application softwametisas any other software required to implemermt rxaintain the LMS. Itemize
any additional software-related costs includingitololal software modules, warranties, maintenaaoé, other fees. Indicate
"included" for any costs that are already includatthin the cost for another line item. Software gwots with no license costs (open
source or managed source) should be listed withagthe software license cost.

Maximum Annual

Description One-Time Cost Annual Cost (Years 1-5) Increase (%)

Recommended LMS
application software,
including all core
modules.

Additional application
software modules, please
specify

Copies of application
software for test server

Other required software
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(please itemize)

Setup fees

Warranties

Planned Maintenance

Total
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2. Implementation Support

Please provide costs of product implementationjuding initial setup and training, and referencesatiptions of products and
services in the appropriate section of the propossgponse. The Vendor must indicate, where appécaleliverables from which
retainage will be held back pending final accepgan¢endor should refer to Section VII, Iltem 166f,more detail.

Unit rate (by
hour, course,
user, flat rate, Less 20%

etc.) Quantity | Payment Amount Retainage Extended Cost

Description

Project management services

Software installation services

Multi-institution setup and
branding

ltemize recommended services
and hourly rates

Licensing costs for
administrative system
integration

Licensing cost for course
migration tool

Course conversion

System Admin Support

Training on-site

Training off-site

Training online

Documentation - online

Documentation — hard copy

Custom materials
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Faculty Support
Training on-site
Training off-site
Training online
Documentation — online
Documentation — hard copy
Custom materials
Student Support
Training on-site
Training off-site
Training online
Documentation — online
Documentation — hard copy
Custom materials
Other implementation support
costs (please itemize)

Total
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3. Hosting and Technical Support Services

Please include costs associated with hosting armhigal support services as specified in the thblew and reference descriptions
of products and services in the appropriate sectidhe proposal. If individual line items are indked in basic or premium package,
so indicate.

. Quantity Maximum Annual
Description Ung C?ii;(t\)’:':)ere Extended Costs Increase (%)
PP (Years 1 -5)

Basic hosting and service package

Basic support and service package

Costs associated with backup
processes

Costs associated with long-term
data archiving and retrieval

Costs for shipping/transferring
data between community college
or MCCB and bidding company

Recovery of individual courses

Recovery of full semester

Other services (Please itemize)

24 x 7 support — hosting issues

24 x 7 support — product issues

Online issue and support call
tracking

Dedicated client support manager
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Total
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4. Other Costs
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Please include any third-party software, hardwaimne/or services recommended here, as well as &ry expected costs, and
reference descriptions of products and servicéisarappropriate section of the proposal.

Description

Unit cost (where
applicable)

Estimated Annual Costs

Maximum Annual
Increase (%)
(Years 1 —5)

Required third-party
partner products and
services

Recommended third-party
partner products and
services

Extended warranties
(hardware and software)

Other services
(Please itemize)

Total
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5. Other Financial Considerations

In this section, describe how you will partner widiississippi community colleges to ensure a cofgetive solution that meets our
LMS needs now and in the future. In your respopkgse address the following questions:

1. How do you work with clients to anticipate negdbanges (and associated costs) in a timely manner

2. What financial penalties would be applied if yail to meet agreed targets in any of the follogvareas? Please attach your
service-level agreements concerning the followirgasa.
% System availability and performance
+ Response time to resolving problems
% Unscheduled downtime
+ Archiving of courses and system backups
+ Product functionality

3. What would be the financial impact of a significahange in technology?

4. Describe other ways you will partner with Missiggipommunity colleges to provide cost-effective L& vices that will
continue to meet Mississippi community collegedqrenance goals as they evolve over time.

5. Describe and include the options for providing gmiee discounts for statewide LMS deployment.
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SECTION IX
REFERENCES

Please return the following Reference Forms, aagplicable, Subcontractor Reference Forms.

1. References

11

1.2

1.3

1.4

The Vendor must provide at least 3 references stingiof Vendor accounts
that the State may contact. Required informatrartudes customer contact
name, address, telephone number, email addresgngagdement starting and
ending dates. Forms for providing reference infation are included later in
this RFP section. The Vendor must make arrangesriaradvance with the
account references so that they may be contactetheatProject team's
convenience without further clearance or Vendagricgssion.

Any of the following may subject the Vendor's prgpb to being rated
unfavorably relative to these criteria or removeahf further consideration, at
the State’s sole discretion:

1.2.1 Failure to provide reference information in the mamndescribed;

1.2.2 Inability of the State to substantiate minimum eigygce or other
requirements from the references provided;

1.2.3 Non-responsiveness of references to the Statelspiis to contact
them; or
1.2.4 Unfavorable references that raise serious conadyost material

risks to the State in contracting with the Vendmrthe proposed
products or services.

References should be based on the following peofdend be able to
substantiate the following information from both magement and technical
viewpoints:

1.3.1 The Vendor must provide a reference installatiothef proposed
solution from an institution(s) of similar size acomplexity as the
requirements described in this RFP;

1.3.2 The reference installation must have been operation at least
twelve (12) months.

The State reserves the right to request informatlmyut the Vendor from any
previous customer of the Vendor of whom the Stataware, including the
procuring agency and/or other agencies or insbingtiof the State, even if that
customer is not included in the Vendor’s list dierences, and to utilize such
information in the evaluation of the Vendor's prsalo
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15 Unless otherwise indicated in the Scoring Methodgglon Section VI,
reference information available to the State wallused as follows:

15.1 As documentation supporting mandatory experiengeirements
for companies, products, and/or individuals, asuiregl in this
RFP;

152 To confirm the capabilities and quality of a Vendproduct, or

individual for the proposal deemed lowest and begsior to
finalizing the award.

1.6 The State reserves the right to forego refereneekihg when, at the State's
sole discretion, the evaluation team determines ttia capabilities of the
recommended Vendor are known to the State.

Subcontractors

The Vendor’s proposal must identify any subcontmatitat will be used and include the
name of the company, telephone number, contacopetgoe of work subcontractor will
perform, number of certified employees to performdsvork, and three (3) references
for whom the subcontractor has performed work thatState may contact. Forms for
providing subcontractor information and referenees included at the end of this
section.

Unless otherwise noted, the requirements foundhénReferences section may be met
through a combination of Vendor and subcontrast@rences and experience. Vendor's
proposal should clearly indicate any mandatory Bgpee requirements met by
subcontractors. NOTE: The State reserves the righteliminate from further
consideration proposals in which the prime Vendmesdnot, in the State's sole opinion,
provide substantive value or investment in thel tedéution proposed. (i.e. the State does
not typically accept proposals in which the primendor is only a brokering agent.)
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Complete 3 Reference Forms.

Contact Name:
Company Name:
Address:

Phone #:

E-Mail:

Project Start Date:
Project End Date:

Description of product/services/project, includstgrt and end dates:

REFERENCE FORM

RFP No.: 3692

Section |X: References
Project No.: 39877
Revised: 12/15/2010
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SUBCONTRACTOR REFERENCE FORM
Complete a separate form for each subcontractor praosed.

Contact Name:
Company name:
Address:

Phone #:
E-Mail:

Scope of services/products to be provided by subactor:

RFP No.: 3692

Section |X: References
Project No.: 39877
Revised: 12/15/2010

Complete three (3) Reference Forms for each Subcoattor.

Contact Name:
Company name:
Address:

Phone #:
E-Mail:

Description of product/services/project, includstgrt and end dates:
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EXHIBIT A
STANDARD CONTRACT

A properly executed contract is a requirement of RFP. After an award has been made, it will
be necessary for the winning Vendor to execute raract withITS. The inclusion of this
contract does not preclud&S from, at its sole discretion, negotiating addiibmerms and
conditions with the selected Vendor(s) specifith® projects covered by this RFP.

If Vendor cannot comply with any term or conditiohthis Standard Contract, Vendor must list
and explain each specific exception on ®r@posal Exception Summary Form included in
Section V.

PROJECT NUMBER 39877
SOFTWARE LICENSE AND APPLICATION SERVICE PROVIDER AGREEMENT
BETWEEN
INSERT VENDOR NAME
AND
MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY S ERVICES
AS CONTRACTING AGENT FOR THE
MISSISSIPPI COMMUNITY COLLEGE BOARD

This Software License and Application Service PdeviAgreement (hereinafter referred to as
“Agreement”) is entered into by and between, INSEFENDOR NAME, a INSERT STATE
OF INCORPORATION corporation having its principdge of business at INSERT VENDOR
ADDRESS (hereinafter referred to as “Licensor”)d avississippi Department of Information
Technology Services having its principal place osibhess at 3771 Eastwood Drive, Jackson,
Mississippi 39211 (hereinafter referred to as “IJ;Sds contracting agent for the Mississippi
Community College Board, located at 3825 Ridgewdtmhd, Jackson, Mississippi 39211
(hereinafter referred to as “Licensee” and/or “MCLBITS and MCCB are sometimes
collectively referred to herein as “State.”

WHEREAS, MCCB, pursuant to Request for Proposals (“RFP”) B892 requested proposals
for the services of a contractor to host and mainéam Application Service Provider (“ASP”)
solution for a Learning Management System (LMSY an

WHEREAS, Licensor was the successful proposer in an opénahd competitive procurement
process to provide the software and services destherein;

NOW THEREFORE, in consideration of the mutual understandingsimises and agreements
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set forth, the parties hereto agree as follows:

ARTICLE 1 DEFINITIONS

1.1 “Active User” means MCCB employees, and community college facaity students
actively participating on the system in any giveanth of operation, who shall be bound to the
terms and conditions of this Agreement. Licensoesdaot impose a limit on the number of
Active Users accessing or registering to use tisgesy.

1.2  “Available Date” means the date upon which Licensor notifies MCC&R the Software
may be accessed on the Licensor's ASP server andB/@ay begin acceptance testing.

1.3 “Content” means any content provided by or through Activergddor use with the
Software.

1.4 “Documentation” means the published user and technical manualslecwmentation
that Licensor makes generally available for thet@afe; the help files included within the
Software, and any files containing presentationemat or manuals or other related materials to
train and educate Licensee and the Active Useth®nse of the Software.

15 “Enhancements” means the corrections, updates, upgrades or nesgiomsr of the
Software or Documentation that Licensor may provalkicensee under this Agreement.

1.6  “Licensee”’means the Mississippi Community College Boardertgloyees, community
college faculty and students and any third partysattants or outsourcers engaged by MCCB
who have a need to know and who shall be bountiéyerms and conditions of this Agreement.

1.7  “Licensor” means INSERT VENDOR NAME, and its successors asjas.

1.8  “Products” means the Software, Documentation, Correctionsiakcements and any
copy of the Software, Documentation, Correctiom€&mhancements provided by the Licensor.

1.9 “Services” means any on-line user access, customizationsyfane development,
consulting, education, ASP installation, system iadtration, training, maintenance, support,
and Help Desk services provided by Licensor to hsee.

1.10 “Software” means the machine-readable object code versidineofomputer programs
whether embedded on disc, tape or other media fegethe management of the web-based
Learning Management System (LMS) and Supportedfades (and any Documentation and
help files within the Software), including any Enlcaments provided pursuant to the
maintenance and support terms identified herein.
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1.11 *“Software Error” means a reproducible defect or combination theiredie Software
that results in a failure of the Software when ugsedaccordance with the Documentation.
Software Errors do not include those errors causgda) Licensee’s negligence, (b) any
unauthorized modification or alteration Licenseekesato the Software, (c) data that does not
conform to Licensor’s specified data format, (deigior error, or (€) use not conforming to the
Licensor’s supported technical environment spetiiirethe Documentation.

1.12 *“Supported Interfaces” means application-based interfaces (API), netwarkqggols,
data formats, database schemas, and file formad ums the Software as described in the
Documentation.

ARTICLE 2 PERIOD OF PERFORMANCE

2.1  Unless this Agreement is extended by mutual ageaeror terminated as prescribed
elsewhere herein, this Agreement shall begin ondtite it is signed by all parties and shall
continue in effect until the Licensor completestabks required herein pursuant to the project
work plan, including services during the five (5ay hosting term. The web-based Learning
Management System (LMS), as customized for theeSthMississippi, must be implemented;
fully functional; accepted by MCCB, and all taskg¢luding hosting) required herein, including
but not limited to development of required intedacand training, completed on or before
August 1, 2013, unless a change in this date isiatiytagreed to in writing by the State and the
Licensor. At the end of the five (5) year initiaBR services term, the ASP services may, upon
the written agreement of the parties, be renewatkuuthe same terms and conditions for an
additional term, the length of which will be agragebn by the parties. One hundred and eighty
(180) days prior to the expiration of the initiadgting term or any renewal hosting term of this
Agreement, Licensor shall notify MCCB and ITS oé timpending expiration and MCCB shall
have sixty (60) days in which to notify Licensoritsf intention to either renew or cancel the ASP
services.

2.2  This Agreement will become a binding obligationtbe State only upon the issuance of
a valid purchase order by MCCB following contrageeution and the issuance by ITS of the
CP-1 Acquisition Approval Document.

ARTICLE 3 SCOPE OF SERVICES

3.1 The Licensor agrees to provide to MCCB an ASP dassarning Management System
(LMS) and Services and associated deliverablesinetjtio provide, host and maintain a web
based application for MCCB as described in thise&gnent. While the scope of work for this
project is defined by the contract documents sethfderein in the article titled “Entire
Agreement”, a summary of such work is outlined mide 3.5 below.
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3.2  The Licensor acknowledges that MCCB intends tadiesely involved in the day-to-day
progress of the project. The Licensor agrees tolfggin MCCB’s approval of all tasks and the
time schedule for completion of said tasks priorcconmencing performance, if not already
contained in the approved project work plan; (b)kenavailable to the State project team
members all project work papers and work-in-progjfes review; (c) ensure that the Licensor
Project Manager works closely together with theteSfaroject Manager, (d) provide MCCB
access to the host website; (e) meet with MCCB cegalar basis at a mutually agreeable time,
and as otherwise requested by MCCB, to discusstttas of the project, and (f) if required by
MCCB, submit written project status reports.

3.3 The parties understand and agree that the prajeali be structured with interim
deliverables as set forth in the agreed upon projgmk plan so as to allow MCCB an
opportunity to accept or reject the deliverablesluding but not limited to, specifications,
requirement definitions, process designs, datayaes) web layouts, screen layouts, and report
layouts. The actual customizations shall not bagitl after MCCB has communicated its
conceptual approval of the results the Licensongle provide. MCCB shall have ten (10)
business days to review interim materials, whichen® period can only be reduced by mutual
agreement of the Licensor and MCCB.

3.4 ltis understood by the parties that the projeatknplan must be in place within fifteen
(15) business days of execution of this Agreemadt@ior to any other work being performed.
Once this mutually agreed upon project work plahici will identify specific time frames and
deliverable target dates for this project, has beeveloped, it will be incorporated into and
made a part of this Agreement. The dates in theegrravork plan will define the agreed upon
period of performance. The parties acknowledge thatproject work plan will evolve and
change from time to time upon the mutual writteneagnent of both parties. The parties agree
that the deliverables and schedule set forth ifatest version of the project work plan will take
precedence over any prior plans.

3.5 Licensor shall be responsible for the following:

A. Ensuring that all deliverables are complete ancpied by MCCB pursuant to
the mutually agreed upon project work plan;

B. Ensuring that the host site complies with PrioringOof the World Wide Web

Consortium’s (W3C’s) Web Accessibility Initiativend guidelines in Section 508 of the
Rehabilitation Act that are not covered in W3C Rty

C. Ensuring that the site is accessible through MCGiiklished universal resource
locator (“URL”) rather than through Licensor’s s#address;
D. Reviewing with MCCB the Content a minimum of onceuarter to ensure that

the Content remains timely and accurate and regcimagreement with MCCB as to
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reasonable timelines for implementing Content ugsldelivered to the Licensor that will
be posted on the site;

E. Tracking date sensitive items to ensure timely tggla

F. All Content provided by the Licensee and colledbgdhe Software shall remain
the sole and exclusive property of the LicenseeorJine termination or expiration of
this Agreement, Licensor shall provide such Contanits possession to the Licensee
pursuant to a mutually agreed upon release schedule

G. Working with MCCB to achieve access rates that ME@CB’s needs;

H. Providing security for the host site that is agbdeao MCCB with Licensor
responsible for all necessary equipment and softwelated to security;

l. Maintaining the accessibility of the site twenty#fq24) hours a day, seven (7)
days a week at an uptime rate of 99% or greatéresuto the limitations set forth in this
Agreement, including but not limited to, those irtiéle 4.4;

J. Completing daily backups of the site;

K. Notifying MCCB at least three (3) business day®mptdo any anticipated service
interruption, with said notice containing a gen@@scription of the reason for the service
interruption;

L. Proposing and adhering to a disaster recovery atahproviding access to such
plan to the State, all at Licensor’s expense;

M. Participating with MCCB in disaster recovery plampiand testing based on a
mutually agreed upon schedule;

N. Maintaining the confidentiality of the data entered

0. Providing MCCB access to all of the technical imfi@tion concerning operation
of the site, including but not limited to, servepesifications, Internet connection
information, personnel requirements and softwan@ementations;

P. Identifying any commercially available software, bgndor and version number,
integrated into the Products and describing théiquéar functionality of any software
that is proprietary to the Licensor;

Q. Maintaining the host site, with the cost for suaport, maintenance, and hosting
for years following the initial fivelNSERT # OF YEARS HOSTING ) year period not
increasing annually beyond five percent (5%) or pleecent increase in the consumer
price index for all Urban Consumers, US City Avexd@.P.1.-U) for the preceding year,
whichever is less;

Providing 24x7x365 support of the web site, inchgdsub-domain support;
Providing redundant internet connections;

Providing Dual T1 or greater connectivity;

Providing FTP and remote configuration access;

Providing SSL secure server support;

Providing monthly reports containing line utilizai, site availability statistics,
network usage, security user access reports atehsyserformance data to MCCB;

s<ciuvx
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X. Maintaining sufficient bandwidth and server capatit meet MCCB and Active
Users’ demand as it may fluctuate and increasenguhie term of this Agreement, and
Y. Ensuring that upon termination or expiration ostigreement that transition of
the site from the Licensor to MCCB or to a succes$sxst will be accomplished at no
expense to MCCB, and with minimal interruption dfet site’s accessibility and
insignificant changes in the site’s appearancefanctionality.

3.6 Inthe event Licensor creates any revisions topgrades of the system, Licensor shall
provide Licensee thirty (30) days written notificat of such revision or upgrade, and shall, upon
request of Licensee, furnish such revision or uggta Licensee free of charge as part of the

ASP fees.

ARTICLE 4 SCOPE OF LICENSE AND HOSTING SERVICES

4.1  Subject to the terms and conditions of this Agresiméicensor hereby grants to
Licensee a non-exclusive and non-transferable diedn access the Software over the Internet
and to use it for Licensee’s business operationsuse it on the Licensor’s host server for the
initial term of the Agreement and any subsequeméwal hosting terms in accordance with, and
subject to, the terms and conditions set forthhia Agreement. Licensee and Active Users are
granted access to the Software, Products and ®ertieenty-four (24) hours a day, seven (7)
days a week, three hundred and sixty five (365)sdayyear, subject to regularly scheduled
maintenance and required repairs. The terms anditaoms of this Agreement will apply to any
Enhancements or additional Software Products Lexensay procure from Licensor.

4.2  Licensor will provide Licensee storage space on arwkss to Licensor’'s Software via
the Internet and provide Internet access to théw@oé to the Active Users through Licensor’s
site (“ASP Services”).

4.3 In connection with the ASP Services, Licensor wilbvide and maintain all Software
and hardware, including, but not limited to, thervee hardware and software,
telecommunications hardware and software, sechatgware and software and other software
that is reasonably necessary to operate and nmaim@iSoftware.

4.4  The Software will be accessible at least ninetyerpercent (99%) of the time, twenty-
four (24) hours a day, seven (7) days a week, éxoepscheduled maintenance and required
repairs, and except for any loss or interruptiorthef ASP Services due to causes beyond the
control of Licensor. In the event that MCCB or antife User is unable to achieve the 99%
application availability during any given month,ctxding scheduled maintenance, required
repairs, and unavailability due to causes beyord dbntrol of Licensor, the Licensor shall
reimburse MCCB twenty five percent (25%) of the iiniyn ASP hosting fees for each twenty-
four (24) hour day during which there were any diecits of unavailability. Licensor shall
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maintain the server at a secured location withrictetl access.

4.5 Licensor shall provide the Licensee with its staddaanaged firewall service, which

shall enable secure delivery of Licensor’'s appitaservices using fully redundant hardware-
based firewalls. Licensor's managed firewall seswdll be available twenty-four (24) hours a
day, seven (7) days a week.

4.6 The use of the Software by Active Users will bevgrned solely by the terms and
conditions of this Agreement.

4.7 Licensor acknowledges that the Content is andl skatain the sole and exclusive
property of Licensee. Further, Licensor acknowledgeat the Content may contain valuable
trade secrets of Licensee and Licensor agrees iatairathe confidentiality of the Content and
shall not make the Content publicly available ex@pmay be necessary in performing the ASP
Services.

4.8 Licensee acknowledges that the Software Produets rémain the exclusive property of
Licensor. Licensee agrees that except as notednhetewill not otherwise copy, translate,
modify, adapt, decompile, disassemble or reverg@err any of the Software without the prior
written consent of Licensor.

ARTICLE 5 DELIVERY; RISK OF LOSS, AND ACCEPTANCE

5.1 Licensor shall deliver, install, and make avaiathie Software and Documentation to the
Licensor’'s hosting environment, except as othervgipecified, and pursuant to the delivery
schedule mutually agreed to by the parties.

5.2  Licensor shall assume and bear the entire rislosg bnd damage to the Products from
any cause whatsoever while in transit and atraks throughout Licensor’s possession thereof.

5.3 MCCB shall have thirty (30) calendar days aftes #wailable Date to evaluate and

conduct the final acceptance testing of the Softwtar confirm that it performs without any

defects and performs in accordance with the remergs of this Agreement. MCCB shall

immediately thereafter notify Licensor of any degeim the Software, which must be corrected.
Thereatfter, Licensor shall have ten (10) business dn which to either repair or replace the
defective Software unless both parties agree tenelthis period, all at Licensor's expense. In
the event Licensor is unable to repair or repldme Software within this ten (10) day period,
MCCB may terminate this Agreement pursuant to teemination Article herein.

ARTICLE 6 CONSIDERATION AND METHOD OF PAYMENT
6.1 The total compensation to be paid to the LicensprMCCB for all development,
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maintenance and ASP services, customizations, ptedtravel, performances and expenses
under this Agreement shall not exceed the specifedn of $INSERT TOTAL
COMPENSATION, and shall be payable as set fortthénPayment Schedule attached hereto as
Exhibit A.

6.2  Licensor shall submit invoices with the approgidbcumentation to MCCB monthly for
any month in which ASP services and/or other Sesviare rendered. Licensor shall submit
invoices and supporting documentation to MCCB eteutally during the term of this
Agreement using the processes and proceduresfiddry the State. MCCB agrees to make
payment in accordance with Mississippi law on “Tiyn®ayments for Purchases by Public
Bodies”, Section 31-7-301, et seq. of the 1972 M&gpi Code Annotated, as amended, which
generally provides for payment of undisputed ameiloyt MCCB within forty-five (45) days of
receipt of the invoice. Licensor understands arméesythat MCCB is exempt from the payment
of taxes. All payments shall be in United Statesency. Payments by state agencies using the
Statewide Automated Accounting System (“SAAS”) sl made and remittance information
provided electronically as directed by the Staléhese payments by SAAS agencies shall be
deposited into the bank account of the Licensdn@iae. No payment, including final payment,
shall be construed as acceptance of defectivecomplete work, and the Licensor shall remain
responsible and liable for full performance.

6.3  Acceptance by the Licensor of the last paymentfdua MCCB under this Agreement
shall operate as a release of all claims for momgginst the State by the Licensor and any
subcontractors or other persons supplying labonaterials used in the performance of the work
under this Agreement.

ARTICLE 7 WARRANTY
7.1  Licensor represents and warrants that it has itite to license the Products provided
under this Agreement.

7.2  Licensor represents and warrants that the Progquotaded by Licensor shall meet or
exceed the minimum specifications set forth in RF¥® 3692 and Licensor's Proposal, as
accepted by the State, in response thereto.

7.3 During the term of this Agreement, the Licensopresents and warrants that all
deliverables shall be free from any defect, deficie faultiness, imperfection, inadequacy,
incompleteness or other condition (collectivelyereéd to herein as “Defect”) which would
render any such deliverable inoperable in any wawlach would prevent full performance in
accordance with this Agreement. This warrantyudek, without limitation, correction of errors,
design deficiencies, performance deficiencies, @amcbrrect or defective Documentation,
including those found during acceptance testingplémentation, and the warranty period.
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Acceptance testing shall not in any way relieveltioensor of its responsibilities to correct any

Defect during the warranty period. The Licensorllstepair any Defect at no cost to the State
within ten (10) business days of receiving noti¢eh® Defect from the State, unless MCCB

consents in writing to a longer period of repamei In the event Licensor is unable to repair or
replace the Software within the mutually agreedrupme frame after receipt of notice of the

Defect, MCCB shall be entitled to a full refundfeés paid and shall have the right to terminate
this Agreement in whole or in part as providedifothe Termination Article herein. Licensee’s

rights hereunder are in addition to any other gghtensee may have.

7.4  During the term of this Agreement, the Licensqresents and warrants that its Services
hereunder shall be performed by competent persoanél shall be of professional quality

consistent with generally accepted industry stasléor the performance of such Services and
shall comply in all respects with the requiremeoftshis Agreement. For any breach of this

warranty, Licensor shall perform the Services againno cost to the State, or if Licensor is

unable to perform the Services as warranted, Lmesisall reimburse the State the fees paid to
Licensor for the unsatisfactory Services.

7.5 Licensor represents and warrants that neitherSbftware, nor Enhancements shall
contain a disabling code, lockup program or devigeensor further agrees that it will not, under
any circumstances including enforcement of a vedidtract right, (a) install or trigger a lockup
program or device, or (b) take any step which wdaléiny manner interfere with Licensee’s
licensed use of the Software, or Enhancements amndich would restrict Licensee from
accessing its data files or in any way interferéhwhe transaction of Licensee’s business. For
any breach of this warranty, Licensor at its expesisall, within ten (10) business days after
receipt of notification of the breach, deliver Puots to Licensee that are free of such disabling
code, lockup program or device.

7.6  Licensor represents and warrants that neitheStifevare, nor Enhancements delivered
to Licensee contain a computer virus. For purpagdhis provision, a computer virus shall be

defined as code intentionally inserted in the Safewor Enhancements that will damage or
destroy Licensee’s applications or data. For amadin of this warranty, Licensor at its expense
shall, within five (5) business days after recaipnotification of the breach, deliver Products to

Licensee that are free of any virus, and shalldsponsible for repairing, at Licensor’'s expense,
any and all damage done by the virus to Licensatgs

7.7  The Licensor represents and warrants that, upomplaion of the project, the Licensor,
and all subcontractors, if any, shall convey to MBC¢&pies of all interim reports, cost records,
data collection forms, and any working papers sigiport the final acceptance.

7.8  Licensor represents and warrants that it has oddaati necessary rights to permit use of
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the graphics on the site and that the Licensorl gitaide MCCB with evidentiary proof of
graphic licenses and releases. Further, the Licemgwesents and warrants that all Licensor-
supplied graphics and content contains no scangalolibelous material.

7.9 The Licensor represents and warrants that theetables provided to MCCB under this
Agreement, and their use by Active Users, will mftinge or constitute an infringement of any
copyright, patent, trademark, servicemark, tradeeter other proprietary right of any person or
entity. Licensee agrees that it will promptly ngtificensor in writing of any such claim or
action of which it has knowledge, and that it witloperate fully in the defense and investigation
of the claim by supplying Licensor all relevant armhation currently available and in its
possession, all at Licensor's expense. Licensalt,gb the extent authorized by Mississippi law,
have sole control over the defense or settlemeahgpfsuch claim or action. Licensor, at its own
expense, shall defend or settle any and all inéningnt actions filed against Licensor or the State
which involve the deliverables or other items pd®d under this Agreement and shall pay all
settlements, as well as all costs, attorney fesmsages and judgment finally awarded against the
State. If, in any such suit arising from suchmolaihe continued use of the items for the purpose
intended is enjoined or threatened to be enjoingdaty court of competent jurisdiction,
Licensor shall, at its expense: (a) procure forSkegte the right to continue using such items, or
(b) modify or replace them with non-infringing itemvith equivalent functionality, or, to the
extent (a) or (b) cannot be done despite Licensamsmercially reasonable efforts, (c) refund to
the State the fees previously paid by the Stateéherinfringing Products. Said refund shall be
paid within ten (10) business days of notice to3kege to discontinue said use. In addition to the
foregoing, the Licensor shall indemnify the Stateccordance with the provisions of Article 18
herein.

7.10 Licensor represents and warrants that the hostpsivided by the Licensor shall be
reasonably expandable and scalable so MCCB caaradldupport additional business functions
and users over time. It is understood and agreat ghy standard revisions, enhancements,
improvements, and upgrades to the licensed Softamdehost site equipment during the term of
this Agreement, including operating system, databaanagement system, and other software,
shall be provided by Licensor to MCCB at no addiéibcost to MCCB.

7.11 Licensor represents and warrants that it preséaityand will continue to maintain, at its

own expense, throughout the term of this Agreemaiidl licenses for all software, trademarks,
service marks, patents and copyrighted materialaarydother proprietary information of a third

party that it will deploy in support of all prodgcticensor uses in the performance of this
Agreement.

7.12 If applicable under the given circumstances, Lioenspresents and warrants that it will
ensure its compliance with the Mississippi Emploginérotection Act, Section 71-11-1, et seq.
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of the Mississippi Code Annotated (Supp2008), arildl register and participate in the status
verification system for all newly hired employe@se term “employee” as used herein means
any person that is hired to perform work within tate of Mississippi. As used herein, “status
verification system” means the lllegal ImmigratiBeeform and Immigration Responsibility Act
of 1996 that is operated by the United States Deyart of Homeland Security, also known as
the E-Verify Program, or any other successor ebaatr verification system replacing the E-
Verify Program. Licensor agrees to maintain recafdsuch compliance and, upon request of the
State and approval of the Social Security Admiaitgin or Department of Homeland Security
where required, to provide a copy of each suchfigation to the State. Licensor further
represents and warrants that any person assigngmerform services hereunder meets the
employment eligibility requirements of all immigi@t laws of the State of Mississippi. Licensor
understands and agrees that any breach of thesantves may subject Licensor to the
following: (a) termination of this Agreement anceligibility for any state or public contract in
Mississippi for up to three (3) years, with notickesuch cancellation/termination being made
public, or (b) the loss of any license, permittifieation or other document granted to Licensor
by an agency, department or governmental entityHerright to do business in Mississippi for
up to one (1) year, or (c) both. In the event afstermination/cancellation, Licensor would also
be liable for any additional costs incurred by ®Btate due to contract cancellation or loss of
license or permit.

7.13 Licensor represents and warrants that the systavided pursuant to this Agreement

will pass both internal security audits and indejsm security audits. For any breach of the
preceding warranty at any time during which theteysis covered by warranty and/or software
support, Licensor shall, at its own expense andoatost to Licensee, remediate any defect,
anomaly or security vulnerability in the system fgpairing and/or replacing any and all

components of the system necessary in order fosytstem to be secure.

7.14 Licensor represents and warrants that no officisdraployee of Licensee or of ITS, and
no other public official of the State of Mississipgho exercises any functions or responsibilities
in the review or approval of the undertaking orrgiang out of the project shall, prior to the

completion of said project, voluntarily acquire apgrsonal interest, direct or indirect, in this
Agreement. The Licensor warrants that it has remamey material conflict of interest prior to

the signing of this Agreement, and that it shall aoquire any interest, direct or indirect, which
would conflict in any manner or degree with thefpenance of its responsibilities under this
Agreement. The Licensor also warrants that ingaedormance of this Agreement no person
having any such known interests shall be employed

7.15 The Licensor represents and warrants that no eleoteappointed officer or other
employee of the State of Mississippi, nor any meandieor delegate to Congress has or shall
benefit financially or materially from this Agreente No individual employed by the State of
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Mississippi shall be admitted to any share or pathe Agreement or to any benefit that may
arise therefrom. The State of Mississippi maywbitten notice to the Licensor, terminate the
right of the Licensor to proceed under this Agreenikit is found, after notice and hearing by
the ITS Executive Director or his/her designeet gratuities in the form of entertainment, gifts,
jobs, or otherwise were offered or given by theehigor to any officer or employee of the State
of Mississippi with a view toward securing this &gment or securing favorable treatment with
respect to the award, or amending or making of daterminations with respect to the
performing of such contract, provided that the txise of the facts upon which the ITS
Executive Director makes such findings shall besgue and may be reviewed in any competent
court. In the event this Agreement is terminatedeurthis article, the State of Mississippi shall
be entitled to pursue the same remedies againstitkasor as it would pursue in the event of a
breach of contract by the Licensor, including pueidamages, in addition to any other damages
to which it may be entitled at law or in equity.

ARTICLE 8 EMPLOYMENT STATUS

8.1 Licensor shall, during the entire term of this &gment, be construed to be an
independent contractor. Nothing in this Agreemenhiended to nor shall be construed to create
an employer-employee relationship, or a joint vemtelationship.

8.2  Licensor represents that it is qualified to perfahe duties to be performed under this
Agreement and that it has, or will secure, if negde its own expense, applicable personnel who
shall be qualified to perform the duties requiredier this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, exgstg or by implication, to be employees of

Licensee.

8.3  Any person assigned by Licensor to perform theviSes hereunder shall be the
employee of Licensor, who shall have the sole rightire and discharge its employee. Licensee
may, however, direct Licensor to replace any oéitgployees under this Agreement.

8.4 Licensor shall pay when due, all salaries and wagfeits employees and it accepts
exclusive responsibility for the payment of feddéredome tax, state income tax, social security,
unemployment compensation and any other withhotdthgt may be required. Neither Licensor
nor employees of Licensor are entitled to statieer®ent or leave benefits.

ARTICLE 9 BEHAVIOR OF EMPLOYEES/SUBCONTRACTORS

Licensor will be responsible for the behavior dfisl employees and subcontractors while on the
premises of any Licensee location. Any employeesobcontractor acting in a manner
determined by the administration of that locatiomé detrimental, abusive or offensive to any of
the staff and/or students will be asked to leaeeptemises and may be suspended from further
work on the premises. All Licensor employees arateuatractors who will be working at such
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locations shall be covered by Licensor's compreivengeneral liability insurance policy.

ARTICLE 10 MODIFICATION OR RENEGOTIATION

This Agreement may be modified only by written agnent signed by the parties hereto, and
any attempt at oral modification shall be void arfidho effect. The parties agree to renegotiate
the Agreement if federal and/or state revisionsany applicable laws or regulations make
changes in this Agreement necessary.

ARTICLE 11 AUTHORITY, ASSIGNMENT AND SUBCONTRACTS

11.1 In matters of proposals, negotiations, contraatsl resolution of issues and/or disputes,
the parties agree that Licensor represents allractors, third parties, and/or subcontractors
Licensor has assembled for this project. The lSeenis required to negotiate only with

Licensor, as Licensor's commitments are bindingabbrproposed contractors, third parties, and
subcontractors.

11.2 Neither party may assign or otherwise transfes tAgreement or its obligations
hereunder without the prior written consent of titber party, which consent shall not be
unreasonably withheld. Any attempted assignmentransfer of its obligations without such
consent shall be null and void. This AgreementIshalbinding upon the parties’ respective
successors and assigns.

11.3 Licensor must obtain the written approval of MCG&ore subcontracting any portion of

this Agreement. No such approval by MCCB of anyceumitract shall be deemed in any way to
provide for the incurrence of any obligation of MB @ addition to the total fixed price agreed

upon in this Agreement. All subcontracts shall npooate the terms of this Agreement and shall
be subject to the terms and conditions of this Agrent and to any conditions of approval that
MCCB may deem necessary.

11.4 Licensor represents and warrants that any subabnigreement Licensor enters into
shall contain a provision advising the subcontnathat the subcontractor shall have no lien and
no legal right to assert control over any fundsihgf the Licensee, and that the subcontractor
acknowledges that no privity of contract existsnmen the Licensee and the subcontractor and
that the Licensor is solely liable for any andmlyments which may be due to the subcontractor
pursuant to its subcontract agreement with therdoe The Licensor shall indemnify and hold
harmless the State from and against any and alinglademands, liabilities, suits, actions,
damages, losses, costs and expenses of every ikihdadure whatsoever arising as a result of
Licensor’s failure to pay any and all amounts dye_lzensor to any subcontractor, third party
licensor, materialman, laborer or the like.

11.5 All subcontractors shall be bound by any negatigtarbitration, appeal, adjudication or
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settlement of any dispute between the Licensorthed.icensee, where such dispute affects the
subcontract.

ARTICLE 12 AVAILABILITY OF FUNDS

It is expressly understood and agreed that thegatibn of MCCB to proceed under this
Agreement is conditioned upon the appropriatioduods by the Mississippi State Legislature
and the receipt of state and/or federal fundsHergerformances required under this Agreement.
If the funds anticipated for the fulfillment of thiAgreement are not forthcoming, or are
insufficient, either through the failure of the é&dl government to provide funds or of the State
of Mississippi to appropriate funds, or if thereaigliscontinuance or material alteration of the
program under which funds were available to MCCBtli@ payments or performance due under
this Agreement, MCCB shall have the right to immé&gly terminate this Agreement, in whole
or in part, without damage, penalty, cost or expandMCCB of any kind whatsoever, except for
payment for work completed by Licensor and accejitgdVICCB prior to termination. The
effective date of termination shall be as specifiethe notice of termination. MCCB shall have
the sole right to determine whether funds are ab&l for the payments or performances due
under this Agreement.

ARTICLE 13 TERMINATION

13.1 Notwithstanding any other provision of this Agresrhto the contrary, this Agreement
may be terminated, in whole or in part, as follo(#:upon the mutual, written agreement of the
parties; (b) If either party fails to comply withet terms of this Agreement, the non-defaulting
party may terminate the Agreement upon the givihthoty (30) calendar days written notice
unless the breach is cured within said thirty (8@y period; (c) MCCB may terminate the
Agreement in whole or in part without the assessnoérany penalties upon ten (10) calendar
days written notice to Licensor if Licensor beconties subject of bankruptcy, reorganization,
liquidation or receivership proceedings, whethelurtary or involuntary, or (d) MCCB may
terminate this Agreement in whole or in part fory aeason without the assessment of any
penalties after giving thirty (30) calendar daystten notice specifying the effective date thereof
to Licensor. The provisions of this Article 13 dothimit either party’s right to pursue any other
remedy available at law or in equity.

13.2 In the event MCCB terminates this Agreement, Lsmgrshall receive just and equitable
compensation for Services rendered by Licensoraaodpted by MCCB prior to the termination.
Further, upon termination of this Agreement, Licanshall refund any and all applicable
unexpended prorated annual ASP fees previouslylpaidcensee.

ARTICLE 14 GOVERNING LAW
This Agreement shall be construed and governeccaordance with the laws of the State of
Mississippi and venue for the resolution of anypdie shall be Jackson, Hinds County,
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Mississippi. Licensor expressly agrees that undecirtumstances shall the State be obligated to
pay an attorney’s fee, prejudgment interest or ¢bst of legal action to Licensor. Further,
nothing in this Agreement shall affect any statytoghts the parties may have that cannot be
waived or limited by contract.

ARTICLE 15 WAIVER

Failure of either party hereto to insist upon stdompliance with any of the terms, covenants
and conditions hereof shall not be deemed a wawveelinquishment of any similar right or
power hereunder at any subsequent time or of ahgragprovision hereof, nor shall it be
construed to be a modification of the terms of #higeement. A waiver by either party, to be
effective, must be in writing, must set out thedfies of what is being waived, and must be
signed by an authorized representative of thaypart

ARTICLE 16 SEVERABILITY

If any term or provision of this Agreement is ptoked by the laws of the State of Mississippi or
declared invalid or void by a court of competemnisdiction, the remainder of this Agreement
shall be valid and enforceable to the fullest eixfggrmitted by law provided that the State’s
purpose for entering into this Agreement can bl fathieved by the remaining portions of the
Agreement that have not been severed.

ARTICLE 17 CAPTIONS
The captions or headings in this Agreement aredorenience only, and in no way define, limit
or describe the scope or intent of any provisioAuticle in this Agreement.

ARTICLE 18 HOLD HARMLESS

To the fullest extent allowed by law, Licensor shatlemnify, defend, save and hold harmless,
protect and exonerate Licensee, ITS and the Stat&doard Members, officers, employees,
agents and representatives from and against anyalincaims, demands, liabilities, suits,
actions, damages, losses, costs and expenses rgf lemd and nature whatsoever, including
without limitation, court costs, investigative feaad expenses, attorney fees and claims for
damages arising out of or caused by Licensor anid/@artners, principals, agents, employees or
subcontractors in the performance of or failurpedorm this Agreement.

ARTICLE 19 THIRD PARTY ACTION NOTIFICATION

Licensor shall notify MCCB in writing within five 5) business days of Licensor filing
bankruptcy, reorganization, liquidation or receslep proceedings or within five (5) business
days of its receipt of notification of any action suit being filed or any claim being made
against Licensor or MCCB by any entity that mayutem litigation related in any way to this
Agreement and/or which may affect the Licensor'dgrenance under this Agreement. Failure
of the Licensor to provide such written notice t&€®B shall be considered a material breach of
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this Agreement and MCCB may, at its sole discretiparsue its rights as set forth in the
Termination Article herein and any other rights aechedies it may have at law or in equity.

ARTICLE 20 AUTHORITY TO CONTRACT

Licensor warrants that it is a validly organizedsimess with valid authority to enter into this

Agreement; that entry into and performance undier Algreement is not restricted or prohibited

by any loan, security, financing, contractual drestagreement of any kind, and notwithstanding
any other provision of this Agreement to the camtrahat there are no existing legal

proceedings, or prospective legal proceedings,eeitfoluntary or otherwise, which may

adversely affect its ability to perform its obligats under this Agreement.

ARTICLE 21 NOTICE

Any notice required or permitted to be given unttés Agreement shall be in writing and
personally delivered or sent by electronic meansiged that the original of such notice is sent
by certified United States mail, postage prepagtiim receipt requested, or overnight courier
with signed receipt, to the party to whom the retshould be given at their business address
listed herein. ITS’ address for notice is: CraigdPgeron, Ph.D., Executive Director, Mississippi
Department of Information Technology Services, 3E&stwood Drive, Jackson, Mississippi
39211. Mississippi Community College Board’s addrésr notice is: Mr. Christian Pruett,
Ph.D., Assistant Executive Director for eLearningd dnstructional Technology, Mississippi
Community College Board, 3825 Ridgewood Road, Jatkslississippi 39211. The Licensor’s
address for notice is: INSERT VENDOR NOTICE INFORMI®N. Notice shall be deemed
given when actually received or when refused. Témtigs agree to promptly notify each other in
writing of any change of address.

ARTICLE 22 RECORD RETENTION AND ACCESS TO RECORDS

Licensor shall establish and maintain financiabrds, supporting documents, statistical records
and such other records as may be necessary totraéflgoerformance of the provisions of this
Agreement. The Licensee, ITS, any state or fedmgahcy authorized to audit Licensee, and/or
any of their duly authorized representatives, sthaVe unimpeded, prompt access to this
Agreement and to any of the Licensor’s proposadekb, documents, papers and/or records that
are pertinent to this Agreement to make auditsiegsp@xaminations, excerpts and transcriptions
at the State’s or Licensor’s office as applicableere such records are kept during normal
business hours. All records relating to this Agreatrshall be retained by the Licensor for three
(3) years from the date of receipt of final paymentder this Agreement. However, if any
litigation or other legal action, by or for the tetaor federal government has begun that is not
completed at the end of the three (3) year pewodf an audit finding, litigation or other legal
action has not been resolved at the end of the t®eyear period, the records shall be retained
until resolution.
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ARTICLE 23 INSURANCE

Licensor represents that it will maintain workecempensation insurance as prescribed by law
which shall inure to the benefit of Licensor's persel, as well as comprehensive general
liability and employee fidelity bond insurance. érsor will, upon request, furnish MCCB with
a certificate of conformity providing the aforesamlverage.

ARTICLE 24 DISPUTES

Any dispute concerning a question of fact undes #greement which is not disposed of by
agreement of the Licensor and Licensee, shall belee by the Executive Director of ITS or
his/her designee. This decision shall be reducedit;ng and a copy thereof mailed or furnished
to the parties. Disagreement with such decisiorither party shall not constitute a breach under
the terms of this Agreement. Such disagreeing peirall be entitled to seek such other rights
and remedies it may have at law or in equity.

ARTICLE 25 COMPLIANCE WITH LAWS

Licensor shall comply with, and all activities unddis Agreement shall be subject to, all
Licensee policies and procedures which Licensor reasived copies of, and all applicable
federal, state, and local laws, regulations, pedi@and procedures as now existing and as may be
amended or modified. Specifically, but not limited Licensor shall not discriminate against any
employee nor shall any party be subject to diseration in the performance of this Agreement
because of race, creed, color, sex, age, natioigah @r disability.

ARTICLE 26 CONFLICT OF INTEREST

Licensor shall notify MCCB of any potential contliof interest resulting from the provision of
services to other customers. If such conflict carrsoresolved to MCCB's satisfaction, MCCB
reserves the right to terminate this Agreement.

ARTICLE 27 SOVEREIGN IMMUNITY
By entering into this Agreement with Licensor, Biate of Mississippi does in no way waive its
sovereign immunities or defenses as provided by law

ARTICLE 28 CONFIDENTIAL INFORMATION

28.1 Licensor shall treat all Licensee data and inforomatto which it has access by its
performance under this Agreement as confidentidlsirall not disclose such data or information
to a third party without specific written consetitlacensee. In the event that Licensor receives
notice that a third party requests divulgence officential or otherwise protected information
and/or has served upon it a validly issued judiaiatler requiring divulgence of such
information, Licensor shall promptly inform Liceresand thereafter respond in conformity with
such court order to the extent mandated by stadéoafederal laws, rules and regulations. This
Article shall survive the termination or completiohthis Agreement and shall continue in full
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force and effect and shall be binding upon the hsce and its agents, employees, successors,
assigns, subcontractors or any party or entityritag an interest in this Agreement on behalf of,
or under the rights of the Licensor following aeymination or completion of this Agreement.

28.2 With the exception of any attached exhibits whick &beled as "confidential’, the
parties understand and agree that this Agreemeaduding any amendments and/or change
orders thereto, does not constitute confidentidbrmation, and may be reproduced and
distributed by the State without notification tocénsor. ITS will provide third party notice to
Licensor of any requests received by ITS for anghsaoonfidential exhibits so as to allow
Licensor the opportunity to protect the informatiby court order as outlined in ITS Public
Records Procedures.

ARTICLE 29 EFFECT OF SIGNATURE

Each person signing this Agreement representshbabr she has read the Agreement in its
entirety, understands its terms, is duly authorite@xecute this Agreement on behalf of the
parties and agrees to be bound by the terms cewltderein. Accordingly, this Agreement shall

not be construed or interpreted in favor of or aghathe State or the Licensor on the basis of
draftsmanship or preparation hereof.

ARTICLE 30 OWNERSHIP OF DOCUMENTS AND WORK PRODUCT S

All Content collected by the Software shall be pineperty of Licensee. Licensor may use the
Content only in the performance of this Agreemantess otherwise agreed upon between the
parties. Licensee acknowledges that the Produettrgimain the exclusive property of Licensor
and are excluded from this Article.

ARTICLE 31 NON-SOLICITATION OF EMPLOYEES

Licensor agrees not to employ or to solicit for émgment, directly or indirectly, any of
MCCB'’s employees until at least one (1) year atterexpiration/termination of this Agreement
unless mutually agreed to the contrary in writingNbCCB and the Licensor and provided that
such an agreement between these two entities i navlation of the laws of the State of
Mississippi or the federal government.

ARTICLE 32 ENTIRE AGREEMENT

32.1 This contract constitutes the entire agreemerthefparties with respect to the subject
matter contained herein and supersedes and replangs and all prior negotiations,
understandings and agreements, written or oraldeat the parties relating thereto, including all
terms of any “shrink-wrap”, “click-wrap” or “browserap” license of the Software. The RFP
No. 3692, and Licensor’s Proposal, as acceptedhbyState, in response thereto are hereby
incorporated into and made a part of this Agreement
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32.2 The contract made by and between the partiesdhehetil consist of, and precedence is
hereby established by the order of the following:

A. This Agreement signed by the parties hereto;

B. Any exhibits attached to this Agreement;

C. RFP No. 3692 and written addenda; and

D. Licensor’s Proposal, as accepted by the Statesipanse to RFP No. 3692.

32.3 The intent of the above listed documents is tduimhe all items necessary for the proper
execution and completion of the services by theehsor. The documents are complementary,
and what is required by one shall be binding asqtiired by all. A higher order document shall

supersede a lower order document to the extenssageto resolve any conflict or inconsistency
arising under the various provisions thereof; pded, however, that in the event an issue is
addressed in one of the above mentioned documentss mot addressed in another of such
documents, no conflict or inconsistency shall bended to occur by reason thereof. The
documents listed above are shown in descending ofd&iority, that is, the highest document

begins with the first listed document (“A. This Agment”) and the lowest document is listed
last (“D. Licensor’'s Proposal”).

ARTICLE 33 STATE PROPERTY

Licensor shall be responsible for the proper custafdany Licensee-owned property furnished
for Licensor’s use in connection with Services perfed pursuant to this Agreement. Licensor
shall reimburse the Licensee for any loss or damagenal wear and tear excepted.

ARTICLE 34 SURVIVAL

Articles 7, 14, 18, 22, 27, 28, 30, 31, and alleothrticles which, by their express terms so
survive or which should so reasonably survive,Ishalvive any termination or expiration of this
Agreement.

ARTICLE 35 DEBARMENT AND SUSPENSION CERTIFICATION

Licensor certifies that neither it nor its prindga(a) are presently debarred, suspended,
proposed for debarment, declared ineligible or ntatily excluded from covered transactions by
any federal department or agency; (b) have, withithree (3) year period preceding this
Agreement, been convicted of or had a civil judghrendered against them for commission of
fraud or a criminal offense in connection with obtag, attempting to obtain or performing a
public (federal, state or local) transaction or tcact under a public transaction; violation of
federal or state anti-trust statutes or commissddbrembezzlement, theft, forgery, bribery,
falsification or destruction of records, makingskalstatements or receiving stolen property; (c)
are presently indicted of or otherwise criminaltycovilly charged by a governmental entity with
the commission of fraud or a criminal offense imection with obtaining, attempting to obtain
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or performing a public (federal, state or locafjnsaction or contract under a public transaction;
violation of federal or state anti-trust statutescommission of embezzlement, theft, forgery,
bribery, falsification or destruction of recordsaking false statements or receiving stolen
property, and (d) have, within a three (3) yearqeepreceding this Agreement, had one or more
public transaction (federal, state or local) teraéa for cause or default.

ARTICLE 36 SPECIAL TERMS AND CONDITIONS
It is understood and agreed by the parties toAlgyiIeement that there are no special terms and
conditions except as specifically provided in tAgreement.

ARTICLE 37 STATUTORY AUTHORITY

By virtue of Section 25-53-21 of the Mississippid@oAnnotated, as amended, the executive
director of ITS is the purchasing and contractiggrd for the State of Mississippi in the
negotiation and execution of all contracts for thequisition of information technology
equipment, software and services. The parties stated and agree that ITS as contracting agent
is not responsible or liable for the performancenon-performance of any of the Licensee’s or
Licensor’s contractual obligations, financial ohetwise, contained within this Agreement.

ARTICLE 38 COMPLIANCE WITH ENTERPRISE SECURITY POLI CY

Licensor and Licensee understand and agree thatallcts and services provided by Licensor
under this Agreement must be and remain in compdiawith the State of Mississippi’s
Enterprise Security Policy. The parties understamdi agree that the State’s Enterprise Security
Policy is based on industry-standard best practpelscy, and guidelines at the time of contract
execution. The State reserves the right to inteda new policy during the term of this
Agreement and require the Licensor to comply wams in the event the industry introduces
more secure, robust solutions or practices thalittde a more secure posture for the State of
Mississippi.

ARTICLE 39 SOFTWARE SUPPORT AND MAINTENANCE

39.1 As part of the Software support and maintenanceices, Licensor will maintain the
Products in an operable condition according to shecifications contained in the technical
manuals and as outlined in the LOC and the Licéagnoposal in response thereto. Licensor
shall provide Licensee with Enhancements to théw#wmé as they are made generally available
from time to time. Notwithstanding any other praeis of this Agreement, Licensor shall
provide support only with respect to the then-cotrgeenerally available version of the Software.

39.2 Licensor shall also provide unlimited email and-fade telephone technical support in

the operation of the Software Products twenty-f(4) hours a day, seven (7) days a week.
Licensor shall respond by telephone within one libur to requests for support services.
Licensee shall be given priority placement in thpport queue for all system locking situations
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or problems claimed by Licensee to be a missioticatiprocess. Upon receipt of Licensee’s

call, Licensor will (a) create an error report, 8ssign a severity level and (c) attempt to resolve
the Software problem in accordance with the prosesiand processes for problem resolution
detailed below. It is understood by the partied tha Licensee and Licensor must mutually

agree on whether an error is classified as a SgJuesvel 1, 2, or 3 error.

39.3 Severity Level 1 implies that the Software is notdtioning. Some examples of Severity
Level 1 Software problems are as follows: (a) Safenvis down and will not restart; (b) Software
is not able to communicate with external systems] &) Software is generating a data
corruption condition. Licensor shall resolve Sewetievel 1 Software Errors within one (1)
business day, or within a mutually agreed upon tirame. When a Severity Level 1 Software
Error is reported, Licensor will assign resourcesassary to correct the Software Error. If
access to the Software is required, Licensee wilipe a contact available to Licensor and
access to Licensee’s system and other softwarether duration of the error correction
procedures.

39.4 Severity Level 2 implies that (a) an essential fiomcdoes not work as documented, or
(b) testing and usage can continue but the taskatdre completed, and no workarounds exist.
Licensor shall assign at least one (1) dedicatesiopeto the problem and shall resolve Severity
Level 2 Software Errors within two (2) business slagr within a mutually agreed upon time

frame.

39.5 Severity Level 3 implies a Software Error such tingplementations of function do not
match specification and/or technical Documentateord a workaround may exist. Licensor shall
resolve Severity Level 3 Software Errors within {@®) business days, or within a mutually
agreed upon time frame.

ARTICLE 40 FORCE MAJEURE

Each party shall be excused from performance for period and to the extent that it is
prevented from performing any obligation or seryicewhole or in part, as a result of causes
beyond the reasonable control and without the faulhegligence of such party and/or its
subcontractors. Such acts shall include withouitdiion acts of God, strikes, lockouts, riots,
acts of war or terrorism, epidemics, governmenrggutations superimposed after the fact, fire,
earthquakes, floods, or other natural disastees“@orce Majeure Events”). When such a cause
arises, the Licensor shall notify the Licensee imdiaiely in writing of the cause of its inability
to perform; how it affects its performance, and Hgicipated duration of the inability to
perform. Delays in delivery or in meeting completidates due to Force Majeure Events shall
automatically extend such dates for a period etpuéhe duration of the delay caused by such
events, unless the State determines it to be lress interest to terminate this Agreement.
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ARTICLE 41 PERSONNEL ASSIGNMENT GUARANTEE

Licensor guarantees that the personnel assignddst@roject will remain a part of the project
throughout the duration of the Agreement as lonthagersonnel are employed by the Licensor
and are not replaced by Licensor pursuant to tive faragraph of the Article herein titled
“Employment Status”. Licensor further agrees thg assigned personnel will function in the
capacity for which their services were acquirectighout the life of the Agreement, and any
failure by Licensor to so provide these persond ehnditle the State to terminate this Agreement
for cause. Licensor agrees to pay the Licenseegddtcent (50%) of the total contract amount if
any of the assigned personnel is removed from tbeg prior to the ending date of the contract
for reasons other than departure from Licensor'pleyment or replacement by Licensor
pursuant to the third paragraph of the Article iretgled “Employment Status”. Subject to the
State’s written approval, the Licensor may subtitqualified persons in the event of the
separation of the incumbents therein from employméth Licensor or for other compelling
reasons that are acceptable to the State, ancimestent, will be expected to assign additional
staff to provide technical support to Licensee imitthirty calendar days or within such other
mutually agreed upon period of time, or the Licens®y, in its sole discretion, terminate this
Agreement immediately without the necessity of g thirty (30) days notice. The
replacement personnel shall have equal or grehtktyaexperience and qualifications than the
departing personnel, and shall be subject to thar pvritten approval of the Licensee. The
Licensor shall not permanently divert any staff nbemfrom meeting work schedules developed
and approved under this Agreement unless approvediiing by the Licensee. In the event of
Licensor personnel loss or redirection, the sesviperformed by the Licensor shall be
uninterrupted and the Licensor shall report in neglistatus reports its efforts and progress in
finding replacements and the effect of the absentieose personnel.

ARTICLE 42 PERFORMANCE BOND

As a condition precedent to the formation of thigréement, the Licensor must provide a
performance bond as herein described. To secureidkasor’s performance, the Licensor shall
procure, submit to the State with this executedeggrent, and maintain in effect at all times
during the course of this Agreement, a performéuarad in the total amount of this Agreement.
The bond shall be accompanied by a duly authesticat certified document evidencing that the
person executing the bond is a licensed Mississgg@nt for the bonding company. This
certified document shall identify the name and addrof the person or entity holding the
performance bond, and shall identify a contact gen® be notified in the event the State is
required to take action against the bond. The w@frthe performance bond shall be concurrent
with the term of this Agreement, with the exceptafrnpost-warranty maintenance and support,
and shall not be released to Licensor until finedegptance of all products and deliverables
required herein or until the warranty period, ifyamas expired, whichever occurs last. If
applicable, and at the State’s sole discretion,Stege may, at any time during the warranty
period, review Seller's performance and performaatdhe products/services delivered and
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determine that the Seller’'s performance bond mayedeaced or released prior to expiration of
the full warranty period. The performance bondldb& procured at Licensor’'s expense and be
payable to the Licensee. The cost of the bond beaynvoiced to the Licensee after project
initiation only if itemized in the Licensor’s coptoposal and in the attached Exhibit A. Prior to
approval of the performance bond, the State resethwe right to review the bond and require
Licensor to substitute an acceptable bond in saoh fas the State may reasonably require. The
premiums on such bond shall be paid by Licensoe BHond must specifically refer to this
Agreement and shall bind the surety to all of #ens and conditions of this Agreement. If the
Agreement is terminated due to Licensor’s failwecomply with the terms thereof, Licensee
may claim against the performance bond.

ARTICLE 43 RETAINAGE

To secure the Licensor’'s performance under thisefgrent, the Licensor agrees that the
Licensee shall hold back as retainage twenty pei@n%) of each amount payable, including
amounts payable under change orders, under thisefggnt. The retainage amount will continue
to be held until final acceptance of the systenthgyLicensee and the expiration of the warranty
period.

For the faithful performance of the terms of thigrdement, the parties hereto have caused this
Agreement to be executed by their undersigned auttbrepresentatives.

State of Mississippi, Department of INSERT VENDORNAME
Information Technology Services, on
behalf of the Mississippi Community
College Board

By: By:
Authorized Signature Authorized Signture
Printed Name: Craig P. Orgeron, Ph.D. Printed Nare:
Title: Executive Director Title:
Date: Date:
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EXHIBIT A
PAYMENT SCHEDULE
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